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Effective with November 2007 Letting

PROPOSAL REQUIREMENTS AND CONDITIONS 

The bidder, signing and submitting this proposal, agrees and declares as a condition thereof, to be 
bound by the following conditions and requirements. 

If the bidder has a corporate relationship with the proposal design engineering company, the bidder 
declares that it did not obtain any facts, data, or other information related to this proposal from the 
design engineering company that was not available to all bidders. 

The bidder declares that they have carefully examined the site of, and the proposal, plans, 
specifications and contract forms for the work contemplated, and it is assumed that the bidder has 
investigated and is satisfied as to the conditions to be encountered, as to the character, quality, and 
quantities of work to be performed and materials to be furnished, and as to the requirements of the 
specifications, special provisions and contract.  It is mutually agreed that submission of a proposal 
shall be considered conclusive evidence that the bidder has made such examination. 

The bidder submits herewith a proposal guaranty in proper form and amount payable to the party as 
designated in the advertisement inviting proposals, to be retained by and become the property of the 
owner of the work in the event the undersigned shall fail to execute the contract and contract bond 
and return the same to the office of the engineer within fourteen (14) days after having been notified 
in writing to do so; otherwise to be returned. 

The bidder declares that they understand that the estimate of quantities in the attached schedule is 
approximate only and that the attached quantities may be greater or less in accordance with the 
specifications. 

The bidder agrees to perform the said work, for and in consideration of the payment of the amount 
becoming due on account of work performed, according to the unit prices bid in the following 
schedule, and to accept such amounts in full payment of said work. 

The bidder declares that all of the said work will be performed at their own proper cost and expense, 
that they will furnish all necessary materials, labor, tools, machinery, apparatus, and other means of 
construction in the manner provided in the applicable specifications and the approved plans for the 
work together with all standard and special designs that may be designed on such plans, and the 
special provisions in the contract of which this proposal will become a part, if and when accepted. 
The bidder further agrees that the applicable specifications and all plans and working drawings are 
made a part hereof, as fully and completely as if attached hereto. 

The bidder, if awarded the contract, agrees to begin the work not later than ten (10) days after the 
date of written notification from the engineer to do so, unless otherwise stipulated in the special 
provisions. 
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The bidder declares that if they are awarded the contract, they will execute the contract agreement 
and begin and complete the work within the time named herein, and they will file a good and 
sufficient surety bond for the amount of the contract for performance and also for the full amount of 
the contract for payment. 
 
The bidder, if awarded the contract, shall pay all claims as required by Section 779.14, Statutes of 
Wisconsin, and shall be subject to and discharge all liabilities for injuries pursuant to Chapter 102 of 
the Statutes of Wisconsin, and all acts amendatory thereto.  They shall further be responsible for any 
damages to property or injury to persons occurring through their own negligence or that of their 
employees or agents, incident to the performance of work under this contract, pursuant to the 
Standard Specifications for Road and Bridge Construction applicable to this contract. 
 
In connection with the performance of work under this contract, the contractor agrees to comply 
with all applicable state and federal statutes relating to non-discrimination in employment.  No 
otherwise qualified person shall be excluded from employment or otherwise be subject to 
discrimination in employment in any manner on the basis of age, race, religion, color, gender, 
national origin or ancestry, disability, arrest or conviction record (in keeping with s.111.32), sexual 
orientation, marital status, membership in the military reserve, honesty testing, genetic testing, and 
outside use of lawful products.  This provision shall include, but not be limited to the following:  
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The contractor further agrees to ensure equal opportunity in employment to all 
applicants and employees and to take affirmative action to attain a representative workforce. 
 
The contractor agrees to post notices and posters setting forth the provisions of the 
nondiscrimination clause, in a conspicuous and easily accessible place, available for employees and 
applicants for employment. 
 
If a state public official (section 19.42, Stats.) or an organization in which a state public official 
holds at least a 10% interest is a party to this agreement, this contract is voidable by the state unless 
appropriate disclosure is made to the State of Wisconsin Ethics Board. 



Effective with August 2015 Letting 

BID 
PREPARATION 

Preparing the Proposal Schedule of Items 

A General 

(1) Obtain bidding proposals as specified in section 102 of the standard specifications prior
to 11:45 AM of the last business day preceding the letting. Submit bidding proposals
using one of the following methods: 

1. Electronic bid on the internet.

2. Electronic bid on a printout with accompanying diskette or CD ROM.

3. Paper bid under a waiver of the electronic submittal requirements.

(2) Bids submitted on a printout with accompanying diskette or CD ROM or paper bids
submitted under a waiver of the electronic submittal requirements govern over bids
submitted on the internet. 

(3) The department will provide bidding information through the department’s web site at:
https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx 

The contractor is responsible for reviewing this web site for general notices as well as 
information regarding proposals in each letting. The department will also post special 
notices of all addenda to each proposal through this web site no later than 4:00 PM 
local time on the Thursday before the letting. Check the department’s web site after 
5:00 PM local time on the Thursday before the letting to ensure all addenda have 
been accounted for before preparing the bid. When bidding using methods 1 and 2 
above, check the Bid ExpressTM on-line bidding exchange at http://www.bidx.com/ 
after 5:00 PM local time on the Thursday before the letting to ensure that the latest 
schedule of items Expedite file (*.ebs or *.00x) is used to submit the final bid. 

(4) Interested parties can subscribe to the Bid ExpressTM on-line bidding exchange by
following the instructions provided at the www.bidx.com web site or by contacting:

Info Tech Inc. 
5700 SW 34th Street, Suite 1235 
Gainesville, FL 32608-5371 
email: mailto:customer.support@bidx.com 

(5) The department will address equipment and process failures, if the bidder can
demonstrate that those failures were beyond their control.

(6) Contractors are responsible for checking on the issuance of addenda and for obtaining the
addenda. Notice of issuance of addenda is posted on the department’s web site at:

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx 

or by calling the department at (608) 266-1631. Addenda can ONLY be obtained from the 
departments web site listed above or by picking up the addenda at the Bureau of Highway 
Construction, 4th floor, 4822 Madison Yards Way, Madison, WI, during regular business 
hours. 

(7) Addenda posted after 5:00 PM on the Thursday before the letting will be emailed to the
eligible bidders for that proposal. All eligible bidders shall acknowledge receipt of the addenda
whether they are bidding on the proposal or not. Not acknowledging receipt may jeopardize
the awarding of the project.

B Submitting Electronic Bids

B.1 On the Internet

(1) Do the following before submitting the bid:

1. Have a properly executed annual bid bond on file with the department.

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx
http://www.bidx.com/
http://www.bidx.com/
mailto:customer.support@bidx.com
https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx


2. Have a digital ID on file with and enabled by Info Tech Inc. Using this digital ID 
will constitute the bidder's signature for proper execution of the bidding proposal. 

(2)  In lieu of preparing, delivering, and submitting the proposal as specified in 102.6 and 
102.9 of the standard specifications, submit the proposal on the internet as follows: 

 

1. Download the latest schedule of items reflecting all addenda from the Bid Express
TM web site. 

2. Use Expedite
TM 

software to enter a unit price for every item in the schedule of items. 

3. Submit the bid according to the requirements of Expedite
TM 

software and the Bid 

Express
TM 

web site. Do not submit a bid on a printout with accompanying diskette 
or CD ROM or a paper bid. If the bidder does submit a bid on a printout with 
accompanying diskette or a paper bid in addition to the internet submittal, the 
department will disregard the internet bid. 

4. Submit the bid before the hour and date the Notice to Contractors designates. 

5. Do not sign, notarize, and return the bidding proposal described in 102.2 of 
the standard specifications. 

(3) The department will not consider the bid accepted until the hour and date the Notice to 
Contractors designates. 

B.2 On a Printout with Accompanying Diskette or CD ROM 

(1) Download the latest schedule of items from the Wisconsin pages of the Bid ExpressTM web 
site reflecting the latest addenda posted on the department’s web site at: 

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx 

Use Expedite TM software to prepare and print the schedule of items. Provide a valid amount 
for all price fields. Follow instructions and review the help screens provided on the Bid 
ExpressTM web site to assure that the schedule of items is prepared properly. 

(2) Staple an 8 1/2 by 11 inch printout of the ExpediteTM generated schedule of items to the 
other proposal documents submitted to the department as a part of the bidder's sealed 
bid. As a separate submittal, not in the sealed bid envelop but due at the same time and 
place as the sealed bid, also provide the ExpediteTM generated schedule of items on a 
3 1/2 inch computer diskette or CD ROM. Label each diskette or CD ROM with the 
bidder's name, the 4 character department-assigned bidder identification code from the top 
of the bidding proposal, and a list of the proposal numbers included on that diskette or CD 
ROM as indicated in the following example: 

Bidder Name 

BN00 

Proposals: 1, 12, 14, & 22 
 

(3) If bidding on more than one proposal in the letting, the bidder may include all proposals for 
that letting on one diskette or CD ROM. Include only submitted proposals with no 
incomplete or other files on the diskette or CD ROM. 

(4) The bidder-submitted printout of the ExpediteTM generated schedule of items is the 
governing contract document and must conform to the requirements of section 102 of the 
standard specifications. If a printout needs to be altered, cross out the printed 
information with ink or typewriter and enter the new information and initial it in ink. If there 
is a discrepancy between the printout and the diskette or CD ROM, the department will 
analyze the bid using the printout information. 
 

(5) In addition to the reasons specified in section 102 of the standard specifications, proposals are 
irregular and the department may reject them for one or more of the following: 

1. The check code printed on the bottom of the printout of the Expedite
TM 

generated 
schedule of items is not the same on each page. 

2. The check code printed on the printout of the Expedite
TM 

generated schedule of items 
is not the same as the check code for that proposal provided on the diskette or CD ROM. 

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx


 
3. The diskette or CD ROM is not submitted at the time and place the department designates. 

C Waiver of Electronic Submittal 

(1) The bidder may request a waiver of the electronic submittal requirements. Submit a 
written request for a waiver in lieu of bids submitted on the internet or on a printout with 
accompanying diskette or CD ROM.  Use the waiver that was included with the paper 
bid document sent to the bidder or type up a waiver on the bidder’s letterhead. The 
department will waive the electronic submittal requirements for a bidding entity 
(individual, partnership, joint venture, corporation, or limited liability company) for up to 
4 individual proposals in a calendar year. The department may allow additional waivers 
for equipment malfunctions. 

(2) Submit a schedule of items on paper conforming to section 102 of the standard 
specifications.  The department charges the bidder a $75 administrative fee per 
proposal, payable at the time and place the department designates for receiving bids, to 
cover the costs of data entry. The department will accept a check or money order 
payable to: "Wisconsin, Dept. of Transportation." 

(3) In addition to the reasons specified in section 102 of the standard specifications, 
proposals are irregular and the department may reject them for one or more of the 
following: 

1. The bidder fails to provide the written request for waiver of the electronic submittal requirements. 

2. The bidder fails to pay the $75 administrative fee before the time the department 
designates for the opening of bids unless the bidder requests on the waiver that they be 
billed for the $75. 

3. The bidder exceeds 4 waivers of electronic submittal requirements within a calendar year. 

(4) In addition to the reasons specified in section 102 of the standard specifications, the 
department may refuse to issue bidding proposals for future contracts to a bidding 
entity that owes the department administrative fees for a waiver of electronic submittal 
requirements. 



PROPOSAL BID BOND Wisconsin Department of Transportation 
DT1303     1/2006 

Proposal Number Project Number Letting Date 

Name of Principal 

Name of Surety State in Which Surety is Organized 

 We, the above-named Principal and the above-named Surety, are held and firmly bound unto the State of Wisconsin in the sum 
equal to the Proposal Guaranty for the total bid submitted for the payment to be made; we jointly and severally bind ourselves, our 
heirs, executors, administrators, successors and assigns.  The condition of this obligation is that the Principal has submitted a bid 
proposal to the State of Wisconsin acting through the Department of Transportation for the improvement designated by the Proposal 
Number and Letting Date indicated above. 
 If the Principal is awarded the contract and, within the time and manner required by law after the prescribed forms are presented 
for signature, enters into a written contract in accordance with the bid, and files the bond with the Department of Transportation to 
guarantee faithful performance and payment for labor and materials, as required by law, or if the Department of Transportation shall 
reject all bids for the work described, then this obligation shall be null and void; otherwise, it shall be and remain in full force and effect. 
In the event of failure of the Principal to enter into the contract or give the specified bond, the Principal shall pay to the Department of 
Transportation within 10 business days of demand a total equal to the Proposal Guaranty as liquidated damages; the liability of the 
Surety continues for the full amount of the obligation as stated until the obligation is paid in full. 
 The Surety, for value received, agrees that the obligations of it and its bond shall not be impaired or affected by any extension of 
time within which the Department of Transportation may accept the bid; and the Surety does waive notice of any such extension. 
 IN WITNESS, the Principal and Surety have agreed and have signed by their proper officers and have caused their corporate seals 
to be affixed this date:  (DATE MUST BE ENTERED) 

PRINCIPAL 

(Company Name)     (Affix Corporate Seal) 

(Signature and Title) 

(Company Name) 

(Signature and Title) 

(Company Name) 

(Signature and Title) 

(Company Name) 

(Signature and Title) 

NOTARY FOR PRINCIPAL 

(Date) 

State of Wisconsin ) 

) ss.
 County ) 

On the above date, this instrument was acknowledged before me by the
named person(s). 

(Signature, Notary Public, State of Wisconsin) 

(Print or Type Name, Notary Public, State of Wisconsin) 

(Date Commission Expires) 

Notary Seal 

(Name of Surety)     (Affix Seal) 

(Signature of Attorney-in-Fact) 

NOTARY FOR SURETY 

(Date) 

State of Wisconsin ) 

) ss.
 County ) 

On the above date, this instrument was acknowledged before me by the
named person(s). 

(Signature, Notary Public, State of Wisconsin) 

(Print or Type Name, Notary Public, State of Wisconsin) 

(Date Commission Expires) 

Notary Seal 

IMPORTANT:  A certified copy of Power of Attorney of the signatory agent must be attached to the bid bond.



CERTIFICATE OF ANNUAL BID BOND Wisconsin Department of Transportation 
DT1305      8/2003 

Time Period Valid (From/To) 

Name of Surety 

Name of Contractor 

Certificate Holder 

Wisconsin Department of Transportation 

This is to certify that an annual bid bond issued by the above-named Surety is currently on file with the 
Wisconsin Department of Transportation. 

This certificate is issued as a matter of information and conveys no rights upon the certificate holder 
and does not amend, extend or alter the coverage of the annual bid bond. 

Cancellation: Should the above policy be cancelled before the expiration date, the issuing surety will 
give thirty (30) days written notice to the certificate holder indicated above. 

(Signature of Authorized Contractor Representative) (Date) 



 



March 2010 

LIST OF SUBCONTRACTORS
Section 66.0901(7), Wisconsin Statutes, provides that as a part of the proposal, the bidder also 
shall submit a list of the subcontractors the bidder proposes to contract with and the class of 
work to be performed by each. In order to qualify for inclusion in the bidder's list a subcontractor 
shall first submit a bid in writing, to the general contractor at least 48 hours prior to the time of 
the bid closing. The list may not be added to or altered without the written consent of the 
municipality. A proposal of a bidder is not invalid if any subcontractor and the class of work to 
be performed by the subcontractor has been omitted from a proposal; the omission shall be 
considered inadvertent or the bidder will perform the work personally. 

No subcontract, whether listed herein or later proposed, may be entered into without the written 
consent of the Engineer as provided in Subsection 108.1 of the Standard Specifications. 

Name of Subcontractor Class of Work Estimated Value 
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DECEMBER 2000 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER  
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Certification 

1. By signing and submitting this proposal, the prospective contractor is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction.  The prospective contractor shall
submit an explanation of why it cannot provide the certification set out below.  The
certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction.  However, failure of the
prospective contractor to furnish a certification or an explanation shall disqualify such
person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was
placed when the department determined to enter into this transaction.  If it is later
determined that the contractor knowingly rendered an erroneous certification in addition to
other remedies available to the Federal Government the department may terminate this
transaction for cause or default.

4. The prospective contractor shall provide immediate written notice to the department to
whom this proposal is submitted if at any time the prospective contractor learns that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "proposal,"
and "voluntarily excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of the rules implementing Executive Order 12549.  You
may contact the department to which this proposal is being submitted for assistance in
obtaining a copy of those regulations.

6. The prospective contractor agrees by submitting this proposal that, should this contract be
entered into, it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department entering into
this transaction.

7. The prospective contractor further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction," which is included as an addendum to PR-
1273 - "Required Contract Provisions Federal Aid Construction Contracts," without
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modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions.  

 
8. The contractor may rely upon a certification of a prospective subcontractor/materials 

supplier that it is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroneous.  A contractor may 
decide the method and frequency by which it determines the eligibility of its principals.  
Each contractor may, but is not required to, check the Disapproval List (telephone # 
608/266/1631). 

 
9. Nothing contained in the foregoing shall be construed to require establishment of a system 

of records in order to render in good faith the certification required by this clause.  The 
knowledge and information of a contractor is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
10. Except for transactions authorized under paragraph 6 of these instructions, if a contractor in 

a covered transaction knowingly enters into a lower tier covered transaction with a person 
who is suspended, debarred, ineligible or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the 
department may terminate this transaction for cause or default. 

 
Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary 
Covered Transactions 
 
(1) The prospective contractor certifies to the best of its knowledge and belief, that it and its 

principals: 
 
 (a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded from covered transactions by any Federal department or 
agency; 

 
 (b) Have not within a three-year period preceding this proposal been convicted of or 

had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; violation 
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements or receiving 
stolen property;  

 
 (c) Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offense 
enumerated in paragraph (1)(b) of this certification; and  

 (d) Have not within a three-year period preceding this proposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

 
(2)  Where the prospective contractor is unable to certify to any of the statements in this 

certification, such prospective contractor shall attach an explanation to this proposal. 
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STSP’S Revised June 28, 2022 
SPECIAL PROVISIONS 

1. General. 
Perform the work under this construction contract for Project 3840-06-71, C Elkhorn, Market St, STH 11 
to STH 67, Local Street, Walworth County, Wisconsin as the plans show and execute the work as 
specified in the State of Wisconsin, Department of Transportation, Standard Specifications for Highway 
and Structure Construction, 2023 Edition, as published by the department, and these special provisions. 

If all or a portion of the plans and special provisions are developed in the SI metric system and the 
schedule of prices is developed in the US standard measure system, the department will pay for the work 
as bid in the US standard system. 
100-005 (20220628) 

 

2. Scope of Work. 
The work under this contract shall consist of removals, grading, dense graded base, concrete curb and 
gutter, concrete sidewalk, HMA pavement, erosion control, permanent signing, traffic control, pavement 
marking, restoration, and all incidental items necessary to complete the work as shown on the plans and 
included in the proposal and contract. 
104-005 (20090901) 

 

3. Prosecution and Progress. 
Begin work within 10 calendar days after the engineer issues a written notice to do so. 

Provide the start date to the engineer in writing within a month after executing the contract but at least 14 
calendar days before the preconstruction conference. Upon approval, the engineer will issue the notice to 
proceed within ten calendar days before the approved start date. 

To revise the start date, submit a written request to the engineer at least two weeks before the intended 
start date. The engineer will approve or deny that request based on the conditions cited in the request 
and its effect on the department’s scheduled resources. 

Do not begin work prior to June 12, 2023 while the Elkhorn Area Middle School and Elkhorn High School 
are in regular session. 

Be advised that there will be multiple mobilizations and/or remobilizations to complete construction 
operations. No additional payment will be made, by the department, for additional mobilizations. 

Once construction has begun, work continuously, weather permitting, as not to delay the project 
completion.  Notify engineer of delays occurring on any section of the project for greater than two days. 

Inform property owners at least 48 hours prior to removing a driveway approach that serves that property. 
Construct driveway approaches such that access to all properties are provided at all times for the duration 
of the project.  Construct driveways at Station 246+00 RT and Station 248+50 RT half at a time to 
maintain access as shown on the plans and as directed by the engineer.  Stage driveway construction at 
Station 250+75 RT and Station 252+50 RT to maintain access as shown on the plans and as directed by 
the engineer.  Do not close the driveways at Station 250+75 RT and Station 252+50 RT at the same time.  

A  Schedule of Operations  
Market Street will be closed to through traffic between STH 11 (Court Street) and STH 67 (Wisconsin 
Street) during the construction project. 

Traffic shifts shown in a given stage may occur at different times during that stage depending on the 
controlling elements for a given traffic movement.  Do not move to the next stage until all work in the 
current stage is completed or as approved by the engineer.  The department anticipates that the schedule 
for each stage shall be as follows: 
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Stage 1-3 

• Construct curb ramps and maintain pedestrian access via temporary pedestrian ramps, surfaces, 
and crossings as shown on the plans.  Do not begin the next stage until the previous stage is 
complete and open to pedestrian access. 

• Perform inlet and manhole adjustments. 
• Complete curb and gutter, sidewalk, and driveway construction. 
• Complete restoration of disturbed areas. 

Stage 4 

• Perform work on Market Street as shown on the plans. 
• Perform removing asphaltic surface milling. 
• Perform excavation below subgrade as needed at locations determined by the engineer. 
• Install HMA pavement as shown on the plans. 
• Complete final signing and pavement markings as shown on the plans. 

B  Contractor Coordination 
Provide an individual to serve as the contractor’s sole point of contact for field utility coordination, traffic 
closure coordination, and communication for the duration of the project. 

Attend weekly scheduling meetings to discuss the near-term schedule activities, address any long-term 
schedule issues, and discuss any relevant technical issues. Provide sufficient detail to include actual and 
planned activities and all the subcontractors for offsite and construction activities, addressing all activities 
including lane closure schedules to be performed and identifying issues requiring engineering action or 
input. 
C  Portable Changeable Message Signs  
Obtain acceptance from the engineer regarding the wording of all messages on portable changeable 
message signs prior to placing the message. 

D  Local Street Work Restrictions (Market Street) 
Maintain emergency vehicle access at all times.  

Provide access to property owners at all times.   

Keep sidewalks, paths, and trails open as shown on the plans or as approved by the engineer.  Provide 
adequate temporary sidewalk and bridging over obstructions as directed by the engineer. 

Existing trees, street light poles, and other utility poles are to remain in place during construction unless 
otherwise noted in the plan. Conduct an on-site visit prior to bidding to determine any special measures 
required for proper clearance between the trees, poles and construction equipment. No additional 
compensation will be made. 

E  All Work Restrictions 

Excavation material and cleared and grubbed material should be stockpiled on upland areas an adequate 
distance away from wetlands, storm sewer inlets, floodplains, and the waterways as determined by 
engineer. 

Provide the City of Elkhorn Police Department, City of Elkhorn Public Works Department, and the 
engineer with a 24-hour emergency contact number for when maintenance is required. 

 

4. Traffic. 
General 
The construction sequence, including the associated traffic control, shall be substantially accomplished as 
detailed in the Traffic Control Plans, and as described herein. 

Unless detailed in the plans, do not begin or continue any work that closes traffic lanes outside the allowed 
time periods specified in this article. 

Do not store equipment, vehicles, or materials on adjacent streets beyond the project limits without specific 
approval of the engineer. 

Maintain emergency vehicle access at all times.  
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Prior to any traffic control being placed, provide the engineer, City of Elkhorn Police Department, and City 
of Elkhorn Public Works Department with the name and telephone number of a local person responsible for 
the emergency maintenance of traffic control. 

Coordinate all traffic handling with the engineer. Place roadway signing as detailed on the plans and in 
conformance with the Manual on Uniform Traffic Control Devices (MUTCD), latest edition. 

Employ such flag person, signs, barricades, and drums as may be necessary to safeguard or protect 
hazards in the work zone, such as exposed manholes or drop-offs for vehicles and direct traffic at 
locations where construction operations may interfere or restrict the smooth flow of traffic. Make 
arrangements and be responsible for the prompt replacement of damaged or dislocated traffic control or 
guidance signs, day or night. 

The contractor shall be responsible for implementing and coordinating with other contractors all traffic 
control as shown on the plans. Modifications to the traffic control plan may be required by the engineer to 
be safe and consistent with adjacent work by others. 

Schedule of Operations 
Traffic shifts shown in a given stage may occur at different times during that stage depending on the 
controlling elements for a given traffic movement as approved by the engineer. The department 
anticipates that the schedule of traffic shifts and roadway openings and closings for each stage shall be 
as follows, unless approved by the engineer: 

Stage 1-3 Traffic 

• Post detour route and close Market Street to through traffic between STH 11 and STH 67 as 
shown on the plans. 

• Maintain pedestrian access as shown on the plans and in accordance with the Standard Detail 
Drawing for Traffic Control, Pedestrian Accommodation.   

• Do not begin the next stage until the previous stage is complete and open to pedestrian access. 
• Maintain driveway access at Station 246+00 RT and Station 248+50 RT.  Stage driveway 

construction at Station 250+75 RT and Station 252+50 RT to maintain access as shown on the 
plans and as directed by the engineer.  Do not close the driveways at Station 250+75 RT and 
Station 252+50 RT at the same time. 

Stage 4 Traffic 

• Maintain detour route for Market Street through traffic.   
• Market Street is closed to through traffic between STH 11 and STH 67 to facilitate resurfacing. 
• After final restoration, signing, and pavement markings have been completed and accepted by 

the department, open Market Street to all lanes of traffic in each direction. 
 

5. Holiday and Special Event Work Restrictions. 
Do not perform work on, nor haul materials of any kind along or across any portion of the highway 
carrying Market Street, STH 11, and STH 67 traffic, and entirely clear the traveled way and shoulders of 
such portions of the highway of equipment, barricades, signs, lights, and any other material that might 
impede the free flow of traffic during the following holiday and special event periods: 

- From noon Friday, May 26, 2023 to 6:00 AM Tuesday, May 30, 2023 for Memorial Day; 
- From noon Monday, July 3, 2023 to 7:00 AM Wednesday, July 5, 2023 for Independence Day. 

 

6. Utilities. 
This contract does not come under the provision of Administrative Rule Trans 220. 
stp-107-066 (20080501) 

Underground and overhead utility facilities are located within the project limits.  Coordinate construction 
activities with a call to Diggers Hotline or a direct call to the utilities that have facilities in the area as required 
per state statute. 

Some utility work, as described below, is dependent on work being performed by the contractor at a specific 
site. Provide the engineer and the affected utility a good-faith notice of when the utility is to start work at the 
site. Notice shall be given 14 calendar days in advance of when the site will be available to the utility. Follow 
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up with a confirmation notice to the engineer and the utility not less than 3 working days before the site will 
be ready for the utility to begin its work. 

Contact utility companies listed in the plans prior to preparing bids to obtain current information on existing 
utility locations and the status of any new utility relocation work. 

Known utilities in the project area are as follows: 

 

The following utilities will require adjustments during construction: 

Elkhorn, City of – Sanitary has existing underground sanitary facilities within the project limits.  Adjust 
manholes as directed by the engineer and shown in the plans and bid items.   

Elkhorn, City of – Water has existing underground water facilities within the project limits.  Adjust water 
valves as directed by the engineer and shown in the plans and bid items. 

We Energies – Gas has existing underground gas facilities within the project limits.  During construction 
and in conjunction with grading and paving operations, We Energies – Gas will adjust existing gas valves at 
Station 209+29, 32.5’ RT and Station 219+15, 35.0’ RT to final grade.  Contact Scott Holstein at (262) 949-
0490, scott.holstein@we-energies.com at least 14 calendar days in advance to arrange for gas valve 
adjustments.  It is anticipated that the adjustments will take one business day to complete prior to pouring 
new concrete.  Coordinate in advance and plan operations accordingly. 

 

The following utility owners have facilities within the project limits; however, no adjustments are anticipated: 

Charter has existing underground and overhead communications facilities within project limits. 
Elkhorn, City of – Electric has existing underground and overhead electric facilities within the project limits. 
TDS Telecom has existing underground communications facilities within the project limits. 
 

7. Public Convenience and Safety. 

Revise standard spec 107.8(6) as follows: 

Check for and comply with local ordinances governing the hours of operation of construction equipment. 
Do not operate motorized construction equipment from 7:00 PM until the following 7:00 AM Monday 
through Friday, unless prior written approval is obtained from the engineer.  Do not operate motorized 
construction equipment on Saturdays and Sundays. 

 

8. Eliminated Work. 
Replace standard spec 104.2.2.5 with the following: 

104.2.2.5 Change Orders for Eliminated Work  
 (1) The department has the right to partially eliminate or completely eliminate work the project engineer finds 

to be unnecessary for the project.  If the department eliminates work, the engineer will send a Work 
Authorization Form (WAF) directing the contractor to eliminate the work.  If the project engineer partially 
eliminates or completely eliminates work, the project engineer will issue a contract change order for a fair 
and equitable amount as specified in 109.5.    

 (2) If the department executes an equalizing change order for the purpose of matching the authorized 
quantity to the amount of units measured and paid for any bid item, this shall not be considered 
eliminated work.   

Replace standard spec 109.5 with the following: 

109.5 Eliminated Work  
 (1) If the department partially eliminates or completely eliminates work as specified in 104.2.2.5, the 

department will pay contractor costs incurred due to that elimination. The department will pay a fair and 
equitable amount covering all costs incurred as of the date the work was deleted. Immediately submit a 
certified statement covering all money expended for the eliminated work.   

mailto:scott.holstein@we-energies.com
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 (2) The department will execute a contract change order for the following costs related to eliminated work:  

1. Preparation expenses defined as follows: 

- If preparation for the eliminated work has no value to other contract work, the department will reimburse 
the contractor in full for that preparation. 

- If preparation for the eliminated work is distributed over other contract work, the department will prorate 
reimbursement based on the value of the eliminated work compared to the total value of associated 
contract work. 

2. All restocking and cancellation charges. 

3. A markup for applicable overhead and other indirect costs paid as 7 percent of the contract 
price of the work eliminated, except for the items in noted in 109.5(2)4. The project engineer 
will issue a contract change order based on the net value of the eliminated work and any 
replacement work included in the change order.   

4. If the following bid items are not used at all for the prosecution of the work, the Department 
will eliminate them with a WAF and a contract change modification.  A markup for applicable 
overhead and other indirect costs will be paid as 2 percent of the contract price of the bid 
item for the work eliminated: 
- 205.0100 Excavation Common  

- 305.0120 Base Aggregate Dense 1 ¼-Inch  

- 627.0200 Mulching  

- 628.1910 Mobilization Erosion Control  

- 628.1905 Mobilization Emergency Erosion Control 

- 630.0200 Seeding Temporary 

- 645.0220 Geogrid Type SR 

(3) If the department partially eliminates or completely eliminates work, the department may pay for, and 
take ownership of, materials and supplies the contractor has already purchased. 

 

9. Referenced Construction Specifications. 
Construct the work enumerated below conforming to the Standard Specifications for Sewer and Water 
Construction in Wisconsin. If there is a discrepancy or conflict between the referenced specification and 
the standard specifications regarding contract administration, part 1 of the standard specifications 
governs. 

Conform to the referenced construction specifications for the following: 

Adjusting Sanitary Manhole 
Adjusting Water Valve Boxes 

stp-105-002 (20130615) 

 

10. Contractor Document Submittals. 
This special provision describes minimum requirements for submitting project documents to the 
department. This special provision does not apply to shop drawing submittals. 

Provide one electronic copy of all documents requiring department review, acceptance, or approval. 
Attach a completed engineer-provided transmittal sheet to each email submittal. The department will 
reject submittals with incomplete transmittal sheets and require re-submittal. 

The department will return one reviewed, accepted, or approved original to the contractor. Additional 
return originals can be requested. Submit an additional original for each additional return original 
requested. 

Submit electronic copies in PDF format via email to accounts the engineer determines. If possible, create 
PDFs from original documents in their native format (e.g. Word, Excel, AutoCAD, etc.). Scan other 
documents to PDF format with a minimum resolution of 600 dpi. 
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All costs for contractor document submittals are incidental to the contract. 
sef-105-010 (20150619) 
 

11. Dust Control Implementation Plan. 
A  Description 
This special provision describes developing, updating, and implementing a detailed Dust Control 
Implementation Plan (DCIP) for all land-disturbing construction activities and associated impacts both 
within the project site boundaries and outside the project site boundaries. Incorporate contract bid items 
that this article specifies into the DCIP. 

B  (Vacant) 
C  Construction 

C.1  General 
Control dust on the project as specified in standard spec 107.18. Minimize dust emissions resulting from 
land disturbing activities. Do not generate excessive air borne particulate matter (PM) or nuisance dust 
conditions. Control dust at all times during the contract. 

Submit a DCIP to the engineer for review at least 14 calendar days before the preconstruction 
conference. Coordinate with the department, if requested, to resolve DCIP related issues before the 
preconstruction conference. The department will either approve the DCIP or request revisions. Do not 
initiate land-disturbing activities without the department's approval of the DCIP. 

C.2  DCIP Contents 

Develop a DCIP tailored to the specific needs of the project. Consider potential impacts to businesses 
and residences adjacent to the job site. Describe in detail all land disturbing, dust generating activities. 
Identify strategies to prevent, mitigate, and collect excess dust. Establish clear lines of communication 
with the engineer to ensure that all dust control issues can be dealt with promptly. 

Include all of the following: 
1. A single contact person with overall responsibility for the DCIP development as well as surveillance and 

remediation of job related dust. Provide: 
- Name, firm, address, and working-hours phone number. 
- Non-working-hours phone number. 
- Email address. 

2. A site map locating project features, the job site boundaries, all ingress and egress points, air intakes and 
other dust-sensitive areas, and all public and private paved surfaces within and adjacent to the job site. 
Show where specific land disturbing, dust generating activities will occur and, to the extent possible, where 
employing various dust control or prevention strategies. 

3. A matrix, or plan, for each anticipated land disturbing, dust generating activity, showing the following: 
- Preventive measures that shall be employed. 
- The applicable contact person. 
- The contractor's timetable and surveillance measures used to determine when remediation is required. 
- The specific dust control and remediation measures that shall be employed. Identify the specific 

contract bid items that shall be used for payment. Indicate costs and practices that are incidental to the 
contract. 

- Both maintenance and cleanup schedules and procedures. 
- Excess and waste materials disposal strategy. 

4. A description of monitoring and resolving off-site impacts. 

C.3  Updating the DCIP 

Update the DCIP during the contract or as the engineer directs. Obtain the engineer's approval for all 
DCIP alterations. Also obtain the engineer's approval for routine DCIP adjustments for weather, job 
conditions, or emergencies that will have an impact on payment under the bid items listed in the approved 
DCIP. 
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C.4  Dust Control Deficiencies 

Coordinate with engineer to determine deadlines for resolving dust control deficiencies. Deficiencies 
include actions or lack of actions resulting in excessive dust, non-compliance with the contractor's DCIP 
or associated special provisions, and not properly maintaining equipment. 

D  Measurement 
The department will measure the various bid items associated with dust control as specified in the 
applicable measurement subsections of either the standard specs or other contract special provisions. 
The department will not measure work performed under a DCIP alteration unless the engineer specifically 
approves that alteration. 

Measurement under the DCIP includes the contract bid items listed in this special provision: 
 624.0100 Water 
 SPV.0075.01 Pavement Cleanup Project 

The department will measure work completed under other existing contract bid items if approved as a part 
of the DCIP. The department will consider new bid items to the contract if proposed under the DCIP. The 
department will not measure work required under the DCIP that is not included in contract bid items. 

E  Payment 
All costs associated with the development and updating of the DCIP are incidental to the contract. The 
department will pay separately for the work required to implement the actions approved in the DCIP under 
the contract bid items approved as a part of the DCIP. All other costs associated with work approved 
under the DCIP are incidental to the contract. 
sef-107-005 (20170323) 

 

12. Erosion Control. 
Supplement standard spec 107.20 with the following: 

Erosion control best management practices (BMP’s) shown on the plans are at suggested locations. The 
actual locations will be determined by the contractor’s ECIP and by the engineer. Include dust control and 
each dewatering or by-pass (mechanical pumping) operation in the ECIP submittal. The ECIP will 
supplement information shown on the plans and not reproduce it. The ECIP will identify how to implement 
the project’s erosion control plan. ECIP will demonstrate timely and diligently staged operations, continuing 
all construction operations methodically from the initial removals and topsoil stripping operations through the 
subsequent grading, paving, re-application of top soil, and restoration of permanent vegetation to minimize 
the period of exposure to possible erosion. 

Provide the ECIP 14 days prior to the pre-construction meeting. Provide 1 copy of the ECIP to the 
department and 1 copy of the ECIP to the WDNR Liaison Craig Webster, (262) 574-2141, 
craig.webster@wisconsin.gov. Do not implement the ECIP without department approval and perform all 
work conforming to the approved ECIP. 

Maintain Erosion Control BMP’s until permanent vegetation is established or until the engineer 
determines that the BMP is no longer required. 

Stockpile excess materials or spoils on upland areas away from wetlands, floodplains, and waterways. 
Immediately install perimeter silt fence protection around stockpiles. If stockpiled materials will be left for 
more than 14 days, install temporary seed or other temporary erosion control measures the engineer 
orders. 

Re-apply topsoil on graded areas, as the engineer directs, immediately after the grading is completed 
within those areas. Seed, fertilize, mulch/erosion mat, and/or sod top-soiled areas, as the engineer 
directs, within 4 days after placement of topsoil. If graded areas are left not completed and exposed for 
more than 14 days, seed those areas with temporary seed and mulch. 

Dewatering (Mechanical Pumping) for Bypass Water (sediment-free) Operations 
If dewatering bypass operations are required from one pipe structure to another downstream pipe 
structure or from the upstream to downstream end of a culvert and the bypass flow is not transporting 
sediments (sand, silt, and clay particles) from a tributary work site area, bypass pumping operations will 
be allowed provided that the department has been made aware of and approves operation. When 
pumping bypass flows, the discharge location will need to be stable and not produce any erosion from the 
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discharge velocity that would cause release of sediment downstream. Dewatering is considered incidental 
to the contract. 

Dewatering (Mechanical Pumping) for Treatment Water (sediment-laden) Operations 
If dewatering operations require pumping of water containing sediments (sand, silt, and clay particles), 
the discharge will not be allowed to leave the work site or discharge to a storm water conveyance system 
without sediment removal treatment. Do not allow any excavation for; structures, utilities, grading, 
maintaining drainage that requires dewatering (mechanical pumping) of water containing sediments 
(sand, silt, and clay particles) to leave the work site or discharge to a storm water conveyance system 
without sediment removal treatment. 

Prior to each dewatering operation, submit to the department a separate ECIP amendment for sediment 
removal. Guidance on dewatering can be found on the Wisconsin DNR website located in the Storm 
Water Construction Technical Standards, Dewatering Code #1061,  

http://dnr.wi.gov/topic/stormwater/standards/const_standards.html. 

Include reasoning, location, and schedule duration proposed for each operation. Per Code 1061, include 
all selection criteria:  site assessment, dewatering practice selection, calculations, plans, specifications, 
operations, maintenance, and location of proposed treated water discharge. Provide a stabilized 
discharge area. If directing discharge towards or into an inlet structure, provide additional inlet protection 
for back-up protection. Dewatering is considered incidental to the contract. 

Maintaining Drainage 
Maintain drainage at and through worksite during construction conforming to standard spec 107.20, 
204.3.2.1(3), 205.3.3 and 520.3.1(2). Use existing storm sewers, existing culvert pipes, existing drainage 
channels, temporary culvert pipes, or temporary drainage channels to maintain existing surface and pipe 
drainage. Pumps may be required to drain the surface, pipe, and structure discharges during 
construction. Costs for furnishing, operating, and maintaining the pumps is considered incidental to the 
contract. 
SER-107-003 (20161220) 

 

13. Material and Equipment Staging. 

Submit a map showing all proposed material stockpile and equipment storage locations to the engineer 
14 calendar days before either the preconstruction conference or proposed use, whichever comes first. 
Identify the purpose; length, width and height; and duration of material stockpile or equipment storage at 
each location. Obtain written permission and necessary permits from the property owner and local 
governments/agencies and submit two copies to the engineer. Do not stockpile material or store 
equipment until the engineer approves. Do not stockpile or store materials or equipment on wetlands. 
SER-107-011 (20181019) 

 

14. Hauling Restrictions. 
Replace standard spec 107.2 with the following: 

 (1) Present to the department, five business days before proposed hauling, a proposed haul route plan 
detailing haul routes that are not part of the state trunk highway system. Include the months, days of the 
week, time of day, number of trucks, types of trucks and maximum loads of trucks anticipated to 
accomplish the project work in the haul route submittal. 

 (2) The department will review the submittal and either approve or provide a letter with comments and 
proposed revisions to the contractor within five business days of its receipt. If approved, the department 
will subsequently survey the existing condition of that haul route to establish a baseline for assessing 
damage that the contractor's hauling operations might cause. 

 (3) At all times, conduct operations in a manner that will cause a minimum of disruption to traffic on existing 
roadways.  Obtain all permits required that may be required, including hauling of materials.  Cost of all 
permits are incidental to the project. 
sef-107-015 (20170310)  

 

http://dnr.wi.gov/topic/stormwater/standards/const_standards.html
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15. Notice to Contractor – Safety. 
All workers shall wear OSHA and ANSI compliant safety head protection, safety glasses, safety-toe 
protective footwear, and a ANSI 107-2015 Type R, Class 2 safety vest and at all times while within the 
project footprint. ANSI 107-2015 Type R, Class E safety pants will be required from dusk until dawn while 
in the project footprint.   

The contractor and respective subcontractors shall provide a copy of their current Company Safety Plans 
to the Department at the preconstruction meeting. All workers shall comply with the Safety Plans of their 
employer.  The department will not issue a notice to proceed until all safety plans have been submitted.  

Noncompliance with this contract provision may result in removal of contractor personnel from the project 
or suspension of work in accordance with Wisconsin Department of Transportation Standard Specification 
108.6 applicable under the contract. 

 

16. Notice to Contractor – Construction Facilities. 
Perform work in a fire-safe manner. Keep adequate fire-fighting equipment on site and comply with laws 
and regulations with respect to fire prevention. 

Provide and maintain property sheltered sanitary convenience for employees. Bathroom facilities shall be 
placed on grassed area. 
 

17. Notice to Contractor – Utilities. 
Elkhorn, City of – Street Lighting has existing street light poles and associated underground electric 
lighting facilities within the project limits.  No relocation or adjustments of these facilities are planned. Care 
shall be taken when removing and replacing curb and gutter and sidewalk so as not to damage the 
existing buried conduit facilities. 

 

18. Seeding. 
Add the following to standard spec spec 630.2.1.5.1.1: 

Table 630-3 may be used for the mixtures provided in the table: 
TABLE 630-3 (OPTIONAL SEED MIXTURES) 

SPECIES 
COMMON NAME 

(Acceptable Varieties) 

SPECIES 
BOTANICAL 

NAME 

PURITY 
minimum % 

GERMINATION 
minimum % 

MIXTURE PROPORTIONS (in percent) 
Two options for each mix type 

NO.10 NO.20 NO.30 NO.40 
#1 #2 #1 #2 #1 #2 #1 #2 

Kentucky Bluegrass 
(Low Maintenance) Poa pratensis 98 85 40 42 6 6 10 13 35 35 

* Red Fescue 
(Creeping) Festuca rubra 97 85 10 13 5 7 15 15 10 15 

Hard Fescue 
(Improved) 

Festuca ovina 
var. duriuscula 97 85   24 22 25 25 20 20 

Tall Fescue 
(Improved Turf Type) 

Festuca 
arundinacea 98 85   40 40     

Salt Grass 
(Fult’s or Salty) 

Puccinella 
distans 98 85     15 15   

Redtop Agrostis alba 92 85 5 5       

Perennial Ryegrass Lolium perenne 96 85 25 30 25 25 25 32 25 30 

White Clover Triflium repens 95 90 10 10       

Chewings Fescue Festuca rubra 
var. commutata 98 85 10    10  10  

Sheep’s Fescue Festuca ovina 97 85         
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* A blend of fescue type will be permitted to achieve the specified Red Fescue (Creeping) percentage 
using any of the following varieties as substitutes: 

Red Fescue (Creeping) 
Hard Fescue (Improved) 
Chewings Fescue 
Sheep’s Fescue 
 

19. Removing Signs Type II. 
Replace Standard Specification Section 638.3.4 (2) with the following: 

Type II signs are the City of Elkhorn’s property. Carefully stockpile these signs palletized for handling with 
a forklift. Contact Matt Lindstrom, City of Elkhorn, at (262) 723-2223 at least 3 business days in advance 
to arrange for City pick up. 
 

20. Traffic Control. 
Supplement standard spec 643.3.1 with the following: 

Yield to all through traffic at all locations. Equip all vehicles or equipment operating in the live traffic lanes 
with a hazard identification beam (flashing yellow signal light) that is visible from 360 degrees. Operate 
the flashing yellow beam only when merging or exiting live traffic lanes or when parked or operating on 
shoulders. 

Replace standard spec 643.3.1.(7) with the following: 

Provide equipment, forces, and materials to promptly restore any traffic control devices or pavement 
markings damaged or disturbed within 2 hours of being contacted. 

 

21. Survey Project, Item SPV.0060.01. 
A  Description 

This special provision describes modifying standard specs 105.6 and 650 to define the requirements for 
construction staking for this contract. Conform to sections 105.6 and 650 and as follows. 

The department will not perform any construction staking for this contract. Obtain engineer's approval 
before performing all survey required to lay out and construct the work under this contract. 

Replace standard spec 650.1 with the following: 

This section describes the contractor-performed construction staking required under individual contract 
bid items to establish the horizontal and vertical position for all aspects of construction including: 

- subgrade 
- base 
- curb 
- gutter 
- curb and gutter 
- curb ramps 
- drainage structures 
- pavement 
- pavement markings (temporary and permanent) 
- supplemental control 
- slope stakes 
- sidewalk 
- paths 
- utilities 
- planting and landscaping items 
- traffic control items 
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B  (Vacant) 
C  Construction 

Add the following to standard spec 650.3.1 (5): 

Confirm with engineer before using global positioning methods to establish the following: 
1. Curb, gutter, and curb & gutter vertical locations. 

Replace standard spec 650.3.1.1(2) with the following: 

 (6) Maintain neat, orderly, and complete survey notes, drawings, and computations used in establishing the 
lines and grades. This includes: 

- Raw data files 
- Digital stakeout reports 
- Control check reports 
- Supplemental control files (along with method used to establish coordinates and elevation) 
- Calibration report 

Replace standard spec 650.3.3.1 with the following: 

Under the Survey Project bid item, global positioning system (GPS) machine guidance for conventional 
subgrade staking on all or part of the work may be substituted. The engineer may require reverting to 
conventional subgrade staking methods for all or part of the work at any point during construction if the 
GPS machine guidance is producing unacceptable results. 

Replace standard spec 650.3.3.3.4.1 with the following: 

The department will provide the contractor staking packet as described in the Construction and Materials 
Manual (CMM) 7.10. At any time after the contract is awarded, the available survey and design 
information may be requested. The department will provide that information within 5 business days of 
receiving the contractor's request. The department incurs no additional liability beyond that specified in 
standard spec 105.6 or standard spec 650 by having provided this additional information. 

Add the following to standard spec 650.3.3.3.6.2 as paragraph four: 

Record all subgrade elevation checks and submit a hard copy to the engineer within 24 hours or as 
requested by the engineer. 

D  Measurement 
Replace standard spec 650.4 with the following: 

 (1) The department will measure Survey Project as a separate single each unit acceptably completed. 

E  Payment 
Replace standard spec 650.5 with the following: 

The department will pay for measured quantities at the contract unit price under the following bid item: 
ITEM NUMBER DESCRIPTION UNIT 
SPV.0060.01 Survey Project Each 

Payment is full compensation for performing all survey work required to lay out and construct all work under 
this contract and for adjusting stakes to ensure compatibility with existing field conditions. The department 
will not make final payment for this item until the contractor submits all survey notes and computations 
used to establish the required lines and grades to the engineer within 24 hours of completing this work. 
Re-staking due to construction disturbance and knock-outs will be performed at no additional cost to the 
department. 
sef-650-005 (20181219)  

 

22. Curb Ramp Grading, Shaping and Finishing, Item SPV.0060.02. 
A  Description 
This special provision describes excavating, grading, filling, shaping, compacting, and finishing as 
necessary to construct each curb ramp location conforming to standard specs 205, 208, 211, 305, 625, 
629, and 631, as the plans show, and as follows. 
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B  Materials 
Furnish materials as the plans show and engineer directs conforming the standard specs for the 
following: 

Excavation Common   205.2 
Borrow    208.2 
Base Aggregate Dense  305.2 
Topsoil or Salvaged Topsoil  625.2 
Fertilizer    629.2 
Sod and Water   631.2 

C  Construction 
Construct the final subgrade and base for the curb ramp at the locations on the plans and as the engineer 
directs. Restore disturbed areas at existing, relocated, and new curb ramp locations with topsoil or 
salvaged topsoil, fertilizer, sod, and water. 

Dispose of all surplus and unsuitable material as specified in standard spec 205.3.12. 

D  Measurement 
The department will measure Curb Ramp Grading, Shaping, and Finishing as each individual plan 
location acceptably completed. 
E  Payment 
The department will pay for measured quantities at the contract unit price under the following bid item: 
ITEM NUMBER DESCRIPTION UNIT 
SPV.0060.02 Curb Ramp Grading, Shaping, and Finishing  Each 

Payment is full compensation for all excavating, grading, placing borrow, base aggregate, shaping, and 
compacting, and for providing and placing topsoil or salvaged topsoil, fertilizer, sod, and water at each 
existing and relocated curb ramp location. 

Removals, construction staking, curb ramp detectable warning field, and concrete sidewalk will be paid 
under respective contract bid items. 
SER-602-001 (20170629) 

 

23. Adjusting Sanitary Manhole, Item SPV.0060.51. 
A  Description 
This work includes adjusting sanitary manholes to an elevation as determined by the engineer as well as 
installing frame and lid, internal/external frame/chimney seal, according to the Standard Specifications for 
Sewer and Water Construction in Wisconsin, latest edition and amendments (SSSW) and as hereinafter 
provided. 

Add or remove cast iron adjusting rings as needed. This item applies to structures to be lowered less than 
6 inches or raised less than 12 inches. 

B  Materials 
B.1 General 
Furnish internal/external manhole seal by Adapter Inc., external seal by Cretex, or equal as approved by 
the city engineer. 

B.2 Backfill Slurry 
Backfill slurry shall meet the material and construction requirements of section 8.43.8 of the SSSW. 

C  Construction 
C.1 General 
The location of existing sanitary manholes to be adjusted is indicated on the plans. Adjust these items as 
shown in the plans. Adjust manholes as necessary so that the frames and lid when placed will be at the 
established required grade.  
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Set the frames and lids accurately, so the complete installation is at the correct elevation required to fit 
the adjoining surfaces. The frames shall be set in pavement areas so that they comply with the following 
surface requirements. Place a 6- foot straightedge over the centerline of each frame parallel to the 
direction of traffic at the completion of the paving. Make a measurement at each side of the frame and 
average the 2 measurements. If this average is greater than 5/8 inch, reset the frame to the correct plane 
and elevation. If the frame is higher than the adjacent pavement, then make the 2 measurements at each 
end of the straightedge and average them. 

Install seals according to the manufacturer’s recommended installation procedures. Furnish and use 
backfill slurry in the manhole excavation area to existing surface or to appropriate depth for pavement 
restoration. Salvage and reinstall existing frames and lids. 

C.2 Surface Preparation 
Remove manhole cover and power wire brush the lower 3 inches of the manhole frame to remove any 
loose rust or scale and repair any imperfections by either grinding smooth or filling with mortar. A smooth, 
clean sealing surface is required. Realign the casting if it is offset more than approximately 2 inches from 
the chimney. Remove all loose and protruding mortar and brick from the upper 7-Inch chimney and clean 
surface by power wire brushing. Provide a 4-Inch wide sealing surface starting 2 inches down from the 
bottom of the frame. 

All sealing surfaces must be circular, reasonably smooth, clean and free of any loose material or 
excessive voids. If such a surface does not exist for the bottom of the sleeve to seal against, use one-
component, quick-set, high strength, non-shrink, polymer modified patching mortar which has been 
formulated for vertical or overhead use. If the bottom of the sleeve is to seal against the top of an 
eccentric (straight side) cone and an inadequately high vertical surface does not exist, contact the 
manufacturer to obtain details to build the required vertical surface. 

Use caulk to fill minor irregularities in the bottom sealing surface. The caulk shall be a butyl rubber caulk 
conforming to AASHTO M-198, Type B. Apply a single bead of the caulk to the center portion of the lower 
sealing surface of the sleeve.  

Any flaws in the manhole frame, such as minor cracks, pits or protrusions, shall be repaired by either 
filling with mortar or grinding smooth. 

C.3 Manhole Seal 
Adjusting rings and manhole frames shall be set with butyl rubber sealant troweled into a 1/4-inch-thick 
layer over the entire surface areas of the top of cone and all adjusting rings. 

D  Measurement 
The department will measure Adjusting Sanitary Manhole as a unit at each location, acceptably 
completed. 

E  Payment 
The department will pay for measured quantities at the contract unit price under the following bid item: 
ITEM NUMBER   DESCRIPTION         UNIT 
SPV.0060.51   Adjusting Sanitary Manhole      EACH 

Payment is full compensation for providing and installing all required materials including adjusting rings, 
internal/external frame/chimney seals, and masonry and fittings; for salvaging and reinstalling existing or 
new covers, including frames and lids; for excavating, backfilling, and compacting; for furnishing and 
placing backfill slurry; for disposing of surplus materials; and for cleaning out and restoring the structure. 

 

24. Adjusting Water Valve Boxes, Item SPV.0060.52. 
A  Description 
This special provision describes the adjustment of existing water valve boxes to match the proposed 
finish grade, by screwing or sliding the valve box top section, as shown in the plans and as hereinafter 
provided. 

B (Vacant) 
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C Construction 
C.1 Water Valve Boxes 
Adjust water valve boxes vertically as required by contractor operations. The top of valve boxes and 
manhole castings shall be set 1/4 inch below the finished asphaltic grade. Protect the top section of the 
box. Provide a new top section if broken. 

Correct the condition of the valve if the City of Elkhorn determines the valve is inoperable even after 
pavement is installed at the contractor’s expense. Make corrections within five days of notification by the 
city. 

D Measurement 
The department will measure Adjusting Water Valve Boxes as each individual unit, acceptably completed, 
regardless of the number of adjustments made to the valve box. 

E Payment  
The department will pay for measured quantities at the contract unit price under the following bid item: 
ITEM NUMBER DESCRIPTION UNIT 
SPV.0060.52 Adjusting Water Valve Boxes EACH 

Payment is full compensation for providing all required materials; for removing, reinstalling and adjusting 
the valves. The contractor shall replace valves rendered unusable by the contractor’s operations or 
rendered inoperable by the City of Elkhorn at no expense to the City. 

 

25. Pavement Cleanup Project, Item SPV.0075.01. 
A  Description 

This special provision describes cleanup of dust and debris from pavements within and adjacent to the 
job site. Pavement Cleanup includes surveillance and reporting of all active haul routes. 

B  Materials 

B.1  Pavement Cleanup 

Furnish a vacuum-type street sweeper equipped with a power broom, water spray system, and a vacuum 
collection system. 

Use vacuum equipment with a self-contained particulate collector capable of preventing discharge from 
the collection bin into the atmosphere. 

Use a vacuum-type sweeper as the primary sweeper, except as specified in this special provision or 
approved by the engineer. 

C  Construction 

C.1  Surveillance 

Provide daily surveillance of active haul routes to identify if material is being tracked from the jobsite. 
Document the condition of the roads and all sweeping recommendations in a daily report. Submit reports 
to the engineer daily, including hourly metered tickets for that day's sweeping activities. 

C.2  Pavement Cleanup 

Keep all pavements, sidewalks, driveways, curb lanes and gutters within the project boundaries, free of 
dust and debris generated from all activity under the contract. Keep all pavements, sidewalks, driveways, 
curb lanes, and gutters adjacent to the project free of dust and debris that are caused by land disturbing, 
dust generating activities, as defined in the contractor's Dust Control Implementation Plan (DCIP). 
Provide routine sweeping of all pavements, sidewalks, driveways, curb lanes and gutters on local-street 
active haul routes as defined in the DCIP or as directed by the engineer. Include the following roadways 
for routine sweeping: 

- Market Street 
- STH 11 
- STH 67 (NB and SB) 
- And all other roadways approved by the department 
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In addition to routine sweeping, conduct sweepings as the engineer directs or approves, to eliminate dust 
problems that might arise during off-work hours or emergencies. Provide the engineer with a contact 
person available at all times to respond to requests for emergency sweeping. Coordinate with engineer to 
determine deadlines for responding to emergency sweeping requests and cleaning up spillage and 
material tracked to/from the project. 

Skid steers with mechanical power brooms may only be used on sidewalks and driveways whose 
pavements will not support the weight of a street sweeper, unless otherwise approved by the engineer. 
Do not dry sweep. Ensure all broomed equipment used for sweeping has a functioning water bar. 

D  Measurement 
The department will measure Pavement Cleanup Project by the hour, acceptably completed. 

Tickets shall include: 
- Date 
- Company 
- Operator name 
- Equipment make/model 
- Routes swept 
- Total hours. 

Total hours shall be to the nearest 0.25 hour that work under this item was performed. 

E  Payment 
The department will pay for measured quantities at the contract unit price under the following bid item: 
ITEM NUMBER DESCRIPTION        UNIT 
SPV.0075.01 Pavement Cleanup Project                        HR 

Payment is full compensation for daily surveillance; preparing and submitting the daily surveillance report 
with hourly metered tickets; mobilization; sweeping; and disposing of materials. 
sef-104-006 (20170323)  
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ADDITIONAL SPECIAL PROVISION 1 (ASP 1)  
FOR TRANSPORTATION ALLIANCE FOR NEW SOLUTIONS (TrANS) 
PROGRAM EMPLOYMENT PLACEMENTS AND APPRENTICESHIPS 

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU), Section 5204(e) – Surface Transportation Workforce Development Training 
and Education, provides for 100 percent Federal funding if the core program funds are used for 
training, education, or workforce development purposes, including “pipeline” activities. The core 
programs includes: Congestion Mitigation and Air Quality Improvement (CMAQ) Program, 
Highway Bridge Program (HBP), Interstate Maintenance (IM), National Highway System 
(NHS), and Surface Transportation Program (STP). These workforce development activities 
cover surface transportation workers, including OJT/SS programs for women and minorities as 
authorized in 23 U.S.C. §140(b). 

TrANS is an employment program originally established in 1995 in Southeastern Wisconsin.  
Currently TrANS has expanded to include TrANS program locations to serve contractors in 
Southeast (Milwaukee and surrounding counties), Southcentral (Dane County and surrounding 
counties including Rock County), and most Northeastern Wisconsin counties from locations in 
Keshena, Rhinelander and surrounding far Northern areas.  TrANS attempts to meet contractor’s 
needs in other geographic locations as possible.  It is an industry driven plan of services to 
address the outreach, preparation, placement and retention of women, minorities and non-
minorities as laborers and apprentices in the highway skilled trades.  These candidate preparation 
and contractor coordination services are provided by community based organizations.  For a list 
of the TrANS Coordinators contact the Disadvantaged Business Enterprise Office at (414) 438-
4583 in Milwaukee or (608) 266-6961 in Madison.  These services are provided to you at no 
cost. 

I. BASIC CONCEPTS
Training reimbursements to employing contractors for new placements, rehires or promotions to 
apprentice of TrANS Program graduates will be made as follows: 

1) On-the-Job Training, Item ASP.1T0G, ASP 1 Graduate.  At the rate of $5.00
per hour on federal aid projects when TrANS graduates are initially hired, or
seasonally rehired, as unskilled laborers or the equivalent.

Eligibility and Duration:  To the employing contractor, for up to 2000 hours
from the point of initial hire as a TrANS program placement.

Contract Goal:  To maintain the intent of the Equal Employment Opportunity
program, it is a goal that ______ (number) TrANS Graduate(s) be utilized on
this contract.

2) On-the-Job Training, Item ASP.1T0A, ASP 1 Apprentice.  At the rate of $5.00
per hour on federal aid projects at the point when an employee who came out of
the TrANS Program is subsequently entered into an apprenticeship contract in an
underutilized skilled trade (this will include the Skilled Laborer Apprenticeship
when that standard is implemented).

3
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Eligibility and Duration:  To the employing contractor, for the length of time 
the TrANS graduate is in apprentice status. 

Contract Goal:  To maintain the intent of the Equal Employment Opportunity 
program, it is a goal that ______ (number) TrANS Apprentice(s) be utilized 
on this contract. 

3) The maximum duration of reimbursement is two years as a TrANS graduate plus
time in apprentice status.

4) If a TrANS program is not available in the contractor’s area and another training
program is utilized, payment of On-the-Job Training hours may be approved by
the Wisconsin Department of Transportation (WisDOT) if the training program
meets the established acceptance criteria.  Only On-the-Job Training Hours
accumulated after WisDOT approval will be reimbursed as specified under Items
ASP.1T0G and ASP.1T0A.  For more information, contact the Disadvantaged
Business Enterprise Office at the phone numbers listed above.

5) WisDOT reserves the right to deny payments under items ASP.1T0G and
ASP.1T0A if the contractor either fails to provide training or there is evidence of
a lack of good faith in meeting the requirements of this training special provision.

II. RATIONALE AND SPECIAL NOTE
The $5.00 per hour now being paid for TrANS placements is intended to cover the duration of 
two years to allow for reaching entry-level laborer status.  An additional incentive, the $5.00 
rate, would promote movement into the underutilized skilled trades' apprenticeships and applies 
until the individual completes their apprenticeship.   These incentives benefit TrANS candidates 
by giving them a better opportunity to enter a skilled trade; benefits contractors who will be 
assisted in meeting their EEO profiles and goals; and benefits the public who will see the 
program reinforce larger public-private employment reform in Wisconsin.  The pool of TrANS 
graduates was created for the purpose of addressing underutilization in the skilled trades, an 
objective that is further reinforced by a parallel retention pilot program, known as the 
Companywide Reporting.  Whether or not reimbursement is involved, the WisDOT reassures 
contractors who are in the Companywide Program that TrANS placements still contribute 
toward fulfilling the new hire goal of 50% women and minorities.  Based on data administered 
by United States Department of Labor (US DOL), the highway skilled trades remain 
underutilized for women statewide (less than 6.9%); and for minorities in all counties (% varies 
by county). 

NOTE: Unless using other advancement strategies, contractors are encouraged to use some 
or all of this monetary incentive to offset the cut in hourly wages an individual may incur when 
entering an apprenticeship if the full general laborer hourly rate has been previously paid.  No 
special accounting measures are required. 
III. IMPLEMENTATION
The implementation of ASP 1 is intended to cover only the amount of time it takes for 
underutilization to be resolved across the trades.  This will be measured annually at the county 
and/or state levels using data administered by WisDWD in relation to goals set by the USDOL-

2
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OFCCP.  With appropriate state and federal approvals, we may also do some measurement at the 
company level.   

It is the contractor’s responsibility to note on their Certified Payrolls if their employee is a 
TrANS graduate or a TrANS apprentice.  The District EEO Coordinators utilize the information 
on the Certified Payrolls to track the hours accumulated by TrANS Graduates and TrANS 
apprentices on WisDOT contracts.  Payment under this ASP 1 is made based on the hours 
recorded off of the Certified Payrolls.  Tracking may eventually include improved linkages with 
the WisDWD apprentice database, information from company and committee level sources.   

TrANS is nondiscriminatory by regulation, and is a tool for optional use by contractors to 
address the underutilization of women and minorities as laborers and apprentices in our 
industry’s skilled trades. 

IV. TRANS TRAINING 
As part of the contractor's equal employment opportunity affirmative action program, training shall 
be provided to employees enrolled in apprenticeship and on-the-job training programs as follows:     

The contractor shall provide on-the-job training aimed at developing full journey workers in the 
type of trade or job classifications involved.  In the event the contractor subcontracts a portion of the 
contract work, the contractor shall determine how many, if any, of the trainees are to be trained by 
the subcontractor provided, however, that the contractor shall retain the primary responsibility for 
meeting the training requirements imposed by this special provision.  The contractor shall also 
insure that this training special provision is made applicable to such subcontract.     

Training and upgrading of minorities and women toward journey workers status is a primary 
objective of this training special provision.  Accordingly, the contractor shall make every effort to 
enroll minority trainees and women (e.g., by conducting systematic and direct recruitment through 
public and private sources likely to yield minority trainees and women trainees); to the extent such 
persons are available within a reasonable area of recruitment.  The contractor will be given an 
opportunity and will be responsible for demonstrating the steps that they have taken in pursuance 
thereof, prior to determination as to whether the contractor is in compliance with this training 
special provision.  This training commitment is not intended, and shall not be used, to discriminate 
against any applicant for training, whether a member of a minority group or not. 

No employee shall be employed as a trainee in any classification in which they have successfully 
completed a training course leading to journey workers status or in which they have been employed 
as a journey worker.  The contractor should satisfy this requirement by including appropriate 
questions in the employee application or by other suitable means.  Regardless of the method used, 
the contractor's records should document the findings in each case. 

V. APPRENTICESHIP TRAINING 

The Federal Highway Administration’s (FHWA) policy is to require full use of all available 
training and skill improvement opportunities to assure increased participation of minority groups, 
disadvantaged persons and women in all phases of the highway construction industry. The 
FHWA On-the-Job Training (OJT) Program requires the State transportation agencies (STAs) to 
establish apprenticeships and training programs targeted to move women, minorities, and 
disadvantaged individuals into journey-level positions to ensure that a competent workforce is 
available to meet highway construction hiring needs, and to address the historical under-
representation of members of these groups in highway construction skilled crafts. 
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The OJT Supportive Services (OJT/SS) Program was established in Title 23 Code of Federal 
Regulations (CFR), Part 230) to supplement the OJT program and support STA training 
programs by providing services to highway construction contractors and assistance to highway 
construction apprentices and trainees. The primary objectives of OJT/SS are:  
 
 (1) To increase the overall effectiveness of the State highway agencies’ approved 
 training programs. 
 (2) To seek other ways to increase the training opportunities for women, minorities,  
 and disadvantaged individuals. 
 
The STAs are responsible for establishing procedures, subject to the availability of Surface 
Transportation and Bridge Funds under 23 U.S.C. §140(b) (Nondiscrimination), for the provision 
of supportive services with respect to training programs approved under 23 CFR, Part 230(a) 
(Equal Employment Opportunity on Federal and Federal-aid Construction Contracts – including 
Supportive Services). 
 

The contractor and subcontractor shall maintain records to demonstrate compliance with these 
apprenticeship requirements. Reasonable exemptions and modifications to and from any or all of 
these requirements will be determined by the Wisconsin Department of Transportation-Civil 
Rights Office. A request for an exemption or modification, with justification, shall be made in 
writing, addressed to WisDOT Civil Rights Office, 4802 Sheboygan Avenue, P.O. Box 7965, 
Rm. 451, Madison, WI 53707.  
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ADDITIONAL SPECIAL PROVISION 3 
  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM IMPLEMENTATION  
  
  

Authority 
Wisconsin Department of Transportation (WisDOT) is a recipient of funds from the US Department of 
Transportation’s Federal Highway Administration. The DBE program is a federal program applicable on all contracts 
administered by WisDOT that include federal-aid highway funds. The authority for the DBE program is the 
Transportation Bill as approved by Congress periodically. DBE program guidance and requirements are outlined in 
the Code of Federal Regulations at 49 CFR Part 26. This contract is subject to DBE provisions because it is 
financed with federal-aid-highway funds. Additionally, this contract is subject to the State of Wisconsin Standard 
Specifications for Highway and Structure Construction and all applicable contract documents. 
 
Requirements 
Pursuant to the federal DBE program regulation at 49 CFR Part 26, a contractor’s failure to comply with any 
provision of the DBE program regulatory provisions will be considered a material breach of contract. This is 
nonnegotiable.  
 
If a contractor fails to carry out the DBE program requirements and/or the Required Contract Provisions for Federal 
Aid Contracts (FHWA 1273) referenced in this document, sanctions will be assessed depending upon the facts, 
reasoning, severity, and remedial efforts of the contractor that may include: termination of contract, withholding 
payment, assessment of monetary sanctions, and/or suspension/debarment proceedings that could result in the 
disqualification of the contractor from bidding for a designated period of time.   
 

(1) The Commitment to Subcontract to DBE (Form DT1506 or digital submittal), Attachments A, and Good Faith 
Effort Documentation (Form DT1202) will be submitted as described in Section 2.  

(2) Any change to DBE Commitments thereafter must follow modification of DBE subcontracting commitment as 
described in Section 9. 

(3) The Department requires this list of DBE subcontractors from all bidders at time of bid to ensure the lowest 
possible cost to taxpayers and fairness to other bidders and subcontractors. Bid shopping is prohibited. 

(4) The contractor must utilize the specific DBE firms listed in the approved DBE Commitment to perform the 
work and/or supply the materials for which the DBE firm is listed unless the contractor obtains written 
consent in advance from WisDOT. The contractor will not be entitled to payment for any work or materials 
on the approved DBE Commitment that is not performed or supplied by the listed DBE without WisDOT’s 
written consent.  

 
Description  
The Wisconsin Department of Transportation is committed to the compliant administration of the DBE Program. The 
DBE provisions work in tandem with FHWA 1273 and WisDOT’s Standard Specifications for Highway and Structure 
Construction and Construction and Materials Manual. The WisDOT Secretary is signatory to assurances of 
department-wide compliance. 
 
The Department assigns the contract DBE goal as a percentage of work items that could be performed by certified 
DBE firms on the contract. The assigned DBE goal is expressed on the bid proposal as a percentage applicable to 
the total contract bid amount.  

(1) WisDOT identifies the assigned DBE goal in its contract advertisements and posts the contract DBE goal on 
the cover of the bidding proposal. The contractor can meet the assigned contract DBE goal by 
subcontracting work to a DBE firm or by procuring services or materials from a DBE firm.  
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(2) Under the contract, the prime contractor should inform, advise, and develop participating DBE firms to be 
more knowledgeable contractors who are prepared to successfully complete their contractual agreement 
through the proactive provision of assistance in the following areas:  

 Produce accurate and complete quotes 
 Understand highway plans applicable to their work 
 Understand specifications and contract requirements applicable to their work 
 Understand contracting reporting requirements 

(3) The Department encourages contractors to assist DBE subcontractors more formally by participating in 
WisDOT’s Business Development program as a mentor, coach, or resource.  For comprehensive 
information on the Disadvantaged Business Enterprise Program, visit the Department's Civil Rights and 
Compliance Section website at:  http://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/default.aspx  

 
1. Definitions  
  

Interpret these terms, used throughout this additional special provision, as follows:  
  
a. Assigned DBE Contract Goal: The percentage shown on the cover of the Highway Work Proposal that 

represents the feasible level of DBE participation for each contract. The goal is calculated using the 
Engineer’s Estimate and DBE Interest Report. Goal assignment includes review of FHWA funds, analyzes 
bid items for subcontract opportunity and compatibility with DBE certified firm work codes. Additional factors 
considered include proximity, proportion, and regulations. 

 
b. Bid Shopping: In construction law, bid shopping is the practice of divulging a subcontractor’s bid to another 

prospective contractor(s) before or after the award of a contract to secure a lower bid. 
 
c. DBE: Disadvantaged Business Enterprise – A for-profit small business concern where socially and 

economically disadvantaged individuals own at least a 51% interest and control management and daily 
business operations. 

 
d. DBE Commitment: The DBE Commitment is identified in the Commitment to Subcontract to DBE (Form 

DT1506) and is expressed as the amount of DBE participation the prime contractor has secured. The 
DT1506, a contract document completed by the bidder, is required to be considered a responsive bidder on 
an FHWA-funded contract that has an assigned DBE goal. The prime contractor will have the option to 
submit the DT1506 digitally, as an entry with the bid in Bid Express, or as an attachment to the bid. 

 
e. DBE Utilization: The actual participation of a DBE subcontractor on a project. WisDOT verifies DBE 

utilization through review of the DBE Commitment, payments to subcontractors, and contract 
documentation. The Prime Contractor receives DBE credit for payments made to the DBE firms performing 
the work listed on the approved DBE Commitment, and those submitted after approved commitment with 
Attachment A.  

 
f. Good Faith Effort: Legal term describing a diligent and honest effort taken by a reasonable person under 

the same set of facts or circumstances. For DBE subcontracting, the bidder must show that it took all 
necessary and reasonable steps to achieve the assigned DBE goal by the scope, intensity, and 
appropriateness of effort that could reasonably be expected for a contractor to obtain sufficient DBE 
participation. 

 
g. Manufacturer: A firm that operates or maintains a factory or establishment that produces, on the premises, 

the materials, supplies, articles, or equipment required under the contract. 
 

http://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/default.aspx
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h. Reasonable Price: Contractors are expected to assess reasonable price by analyzing the contract scope 
for DBE subcontract feasibility and comparing common line items in DBE and non-DBE subcontract quotes 
for the same work.  Per federal regulation, reasonable price is not necessarily the lowest price. 

 
i. Supplier: A firm that owns, operates, or maintains a store, warehouse, or other establishment in which the 

materials, supplies, articles, or equipment required under the contract are bought, kept in stock, and 
regularly sold or leased to the public.  

 
j. Tied quote: Subcontractor quote that groups multiple bid/line items at a bundled/package price with a 

notation that the items within the quote will not be separated. 
 
2. WisDOT DBE Program Compliance 

 
a.   Documentation Submittal  
 

• The Commitment to Subcontract to DBE (Form DT1506 or digital submittal) must be submitted at the 
time of bid (Tuesday) by all prime contractors. 

• Attachments A OR quotes from all DBEs included in the Commitment must be submitted at bid 
(Tuesday) OR  

• Within one-hour following bid submittal by ALL prime contractors via eSubmit (Tuesday).  
• If only DBE quotes were submitted, all remaining signed Attachments A must be submitted within 

24-hours of bid closing via eSubmit (Wednesday).  
• If the assigned DBE contract goal is not met, Documentation of Good Faith Effort (Form DT1202) 

and supporting documentation must be submitted within 24-hours of bid closing (Wednesday) via 
eSubmit. Instructions for eSubmit. 

 
**Bidders have the option of submitting the DBE Commitment at the time of bid via direct entry through Bid 
Express OR with attachment of Form DT1506 (Commitment to Subcontract to DBE). The DBE Commitment 
entered with bid is the digital form of the DT1506. Separate submission of Form DT1506 is not required if 
the DBE Commitment is entered in Bid Express. Form DT1202, if applicable, is no longer required to be 
submitted at time of bid; submit DT1202 within the 24-hour supplemental time frame following bid closing. 

 
The DBE Office will not certify Good Faith Effort and the Bureau of Project Development will consider the bid 
nonresponsive if the contractor fails to furnish the DBE Commitment (digitally entered into the bid OR Form 
DT1506 as an attachment), Attachments A, and Form DT1202 if applicable, as required. See sample forms 
in the Appendix. 

 
b.   Verification of DBE Commitment 

 
The documentation related to DBE subcontract commitment submitted prior to contract award is evaluated 
as follows: 
  
 (1) DBE Goal Met 

If the bidder indicates that the contract DBE goal is met, the Department will evaluate the DBE 
Commitment submitted with bid OR Form DT1506, and Attachments A to verify the actual DBE 
percentage calculation. If the DBE Commitment is verified, the contract is eligible for award with 
respect to the DBE Commitment.  
  

(2) DBE Goal Not Met  
a) If the bidder indicates a bid percentage on the DBE Commitment that does not meet the assigned 

DBE contract goal, the bidder must request alternative evaluation of good faith effort through 

https://wisconsindot.gov/Documents/doing-bus/civil-rights/dbe/esubmit-notice.pdf
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submission of Form DT1202 (Documentation of Good Faith Effort) within 24-hours of bid including 
narrative description. Supplementary documentation of good faith effort that supports the DT1202 
submission is also due within 24-hours of bid submission and prior to bid posting. The Department 
will review the bidder's DBE Commitment and evaluate the bidder's good faith efforts submission.  

b) Following evaluation of the bidder's Good Faith Effort documentation the bidder will be notified that 
the Department intends to:  
1. Approve the request (adequate documentation of GFE has been submitted) - no conditions 

placed on the contract with respect to the DBE Commitment; 
2. Deny the request (inadequate documentation of GFE has been submitted) - the contract is 

viewed as non-responsive per Wisconsin Standard Specifications for Highway and Structure 
Construction and will not be executed. 

c) If the Department denies the bidder’s request, the contract is ineligible for award. The Department 
will provide a written explanation for denying the request to the bidder. The bidder may appeal the 
Department's denial (see Section 4). 

 
Supplemental good faith effort documentation must be submitted through eSubmit.  
 
3. Department's Criteria for Good Faith Effort Documentation  
  

The Federal-aid Construction Contract Provision, referenced as FHWA-1273, explicitly states that the prime 
contractor shall be responsible for all work performed on the contract by piecework, station work, or subcontract.   
The contractor shall take all necessary and reasonable steps to ensure nondiscrimination in the administration 
of the contract including assurances of equal employment opportunity laws, DBE regulations, and affirmative 
action. Compliance encompasses responsible and responsive action, documentation, and good faith effort.   
 
Contractually, all contractors, subcontractors, and service providers on the contract are bound by FHWA 1273 
and DBE program provisions.  Prime contractors should encourage subcontractors to utilize DBE firms 
whenever possible to contribute to the assigned DBE contract goal. 
 
Bidders are required to document good faith effort. Per 49 CFR Part 26.53, good faith effort is demonstrated in 
one of two ways. The bidder: 
 
  (1) Documents that it has obtained enough DBE participation to meet the goal; OR 
 

(2) Documents that it made adequate good faith efforts to meet the goal, even though it did not succeed  
 

Appendix A of 49 CFR Part 26 provides guidance concerning good faith efforts. WisDOT evaluates good faith 
effort on a contract basis just as each contract award is evaluated individually.   
 
The efforts employed by the bidder should be those that WisDOT can reasonably expect a bidder to take to 
actively and aggressively obtain DBE participation sufficient to meet the DBE contract goal. The Department will 
only approve demonstration of good faith effort if the bidder documents the quality, quantity, and intensity of the 
variety of activities undertaken that are commensurate with expected efforts to meet the stated goal.  
 
The Department, in conjunction with industry stakeholders, has developed the following guidance for contractor 
good faith effort activity. The guidance and the attached appendices provide a framework for the actions 
required by all parties in the processing and evaluation of bidder’s total efforts to achieve the project specific 
DBE goal prior to the bid letting date. 
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a. Solicitation Guidance for Prime Contractors:  
(1) Document all efforts and decisions made toward achieving the DBE goal on the contract. The bidder 

should use WisDOT-approved DBE outreach tools, including the UCP DBE Directory and the Bid 
Express Small Business Network to foster DBE participation on all applicable contracts. 

(2) As needed, request assistance with DBE outreach and follow-up by contacting the Department's DBE 
Support Services Office by phone or email request at least 14 days prior to the bid letting date.  Phone 
numbers are (414) 438-4584 and/or (608) 267-3849; Fax: (414) 438-5392; E-mail: 
DBE_Alert@dot.wi.gov 

(3) Participate in and document a substantive conversation with at least one DBE firm per Let, to discuss 
questions, concerns, and any other contract related matters that may be applicable to the DBE firm. 
Guidelines for this conversation are provided in Appendix A of ASP-3. 

(4) Request quotes by identifying potential items to subcontract and solicit. In their initial contacts, 
contractors are strongly encouraged to include a single page, detailed list of items for which they are 
accepting quotes, by project, within a letting. See attached sample entitled “Sample Contractor 
Solicitation Letter” in Appendix B. Prime contractors should also indicate a willingness to accept quotes 
in areas they are planning to perform themselves, as required by federal rules. In some cases, it might 
be appropriate to use DBE firms to do work in a prime contractor’s area of specialization.  
i. Solicit quotes from certified DBE firms who match possible items to subcontract using all 

reasonable and available means. Additionally, forward copies of solicitations highlighting the 
work areas for which quotes are being sought to DBE_Alert@dot.wi.gov 

ii. Acceptable outreach tools include SBN (Small Business Network, see Appendix C): 
https://www.bidx.com/wi/main, postal mail, email, fax, and phone.  
a. Contractors must ask DBE firms for a response in their solicitations. See Sample 

Contractor Solicitation Letter, Appendix B. This letter may be included as an attachment 
to the sub-quote request.  

b. Solicit quotes at least 10 calendar days prior to the letting date to allow DBE firms 
sufficient time to respond. Prime contractors should contact DBE firms early, asking if 
they need help organizing their quote, assistance confirming equipment needs, or other 
assistance supporting their submission of a competitive quote for their services.   

c. A follow up solicitation should take place within 5 calendar days of the letting date. Email 
and/or SBN are the preferred method for the solicitation.  

iii. Upon request, provide interested DBE firms with adequate information about plans, 
specifications, and the requirements of the contract by letter, information session, email, phone 
call, and/or referral.  

iv. When potential exists, the contractor should advise interested DBE firms on how to obtain 
bonding, line of credit, or insurance if requested.  

v. Document DBE firm’s interest in quoting by taking appropriate steps to follow up initial 
solicitation with:  
a. Email to all prospective DBE firms in relevant work areas  
b. Phone call log to DBE firms who express interest via written response or call 
c. Fax/letter confirmation  
d. Signed copy of record of subcontractor outreach effort 

 
b. Guidance for Evaluating DBE quotes  

(1) Quote evaluation practices required to evaluate DBE quotes:  
i. Reasonable Price: Contractors are expected to assess reasonable price by analyzing the 

contract scope for DBE subcontract feasibility and comparing common line items in DBE and 
non-DBE subcontract quotes for the same work.  Per federal regulation, reasonable price is not 
necessarily the lowest price. See 49 CFR Part 26, Appendix A. IV.D(2). 

(2) Documentation submitted by the prime of the following evaluation is required to evaluate DBE quotes by 
contractors: 

mailto:DBE_Alert@dot.wi.gov
mailto:DBE_Alert@dot.wi.gov
https://www.bidx.com/wi/main
https://www.bidx.com/wi/main
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i. Evaluation of DBE firm's ability to perform “possible items to subcontract” using legitimate 
reasons, including but not limited to, a discussion between the prime and DBE firm regarding 
its capabilities prior to the bid letting. If lack of capacity is the reason for not utilizing the DBE 
firm’s quote, the prime is required to contact the DBE by phone and email regarding their ability 
to perform the work indicated in the UCP directory listed as their work area by NAICS code. Only 
the work area indicated by the NAICS code(s) listed in the UCP directory can be counted toward 
DBE credit. Documentation of the conversation is required.  

a In striving to meet an assigned DBE contract goal, contractors are expected to use DBE 
quotes that are responsive and reasonable. This includes DBE quotes that are not the 
low quote.  

b Additional evaluation - Evaluation of DBE quotes with tied bid items. Typically, this type 
of quoting represents a cost saving but is not clearly stated as a discount. Tied quotes 
are usually presented as an ‘all or none’ quote. When non-DBE subcontractors submit 
tied bid items in their quotes, the DBE firm’s quote may not appear competitive. In such 
a case, the following steps are taken in comparing the relevant quotes. These are 
qualitative examples:  

i Compare bid items common to both quotes, noting the reasonableness in 
the price comparison.  
ii Review quotes from other firms for the bid items not quoted by the DBE 
firm to see if combining both can provide the same competitive advantage 
that the tied bid items offered. 
  

See Appendix D – Good Faith Effort Evaluation Measures and Appendix E - Good Faith Effort Best 
Practices.  

  
c. Requesting Good Faith Effort Evaluation At the time of bid- if the DBE goal is not met in full, the prime 

contractor must indicate they will file form DT1202- Documentation of Good Faith Effort within 24-hours of 
bid submission. Supplementary documentation of good faith effort that supports the DT1202 submission is 
also due within 24-hours of bid submission and prior to bid posting. Supporting documentation for the 
DT1202 is to include the following: 
(1) Solicitation Documentation: The names, addresses, email addresses, and telephone numbers of DBE 

firms contacted along with the dates of both initial and follow-up contact; electronic copies of all written 
solicitations to DBE firms. A printed copy of SBN solicitation is acceptable. 

(2) Selected Work Items Documentation: Identify economically feasible work units to be performed by DBEs 
to include activities such as: list of work items to be performed; breaking up of large work items into 
smaller tasks or quantities; flexible time frames for performance and delivery schedules. 

(3) Documentation of Project Information provided to interested DBEs: A description of information provided 
to the DBE firms regarding the plans, specifications, and estimated quantities for portions of the work to 
be performed by that DBE firm.  

(4) Documentation of Negotiation with Interested DBEs: Provide sufficient evidence to demonstrate that 
good faith negotiations took place. Merely sending out solicitations requesting bids from DBEs does not 
constitute sufficient good faith efforts. 

(5) Documentation of Sound Reasoning for Rejecting DBEs and copies of each quote received from a DBE 
firm and, if rejected, copies of quotes from non-DBEs for same items.  

(6) Documentation of Assistance to Interested DBEs- Bonding, Credit, Insurance, Equipment, 
Supplies/Materials 

(7) Documentation of outreach to Minority, Women, and Community Organizations and other DBE Business 
Development Support: Contact organizations and agencies for assistance in contacting, recruiting, and 
providing support to DBE subcontractors, suppliers, manufacturers, and truckers at least 14 days before 
bid opening. Participate in or host activities such as networking events, mentor-protégé programs, small 
business development workshops, and others consistent with DBE support. 
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If the Good Faith Effort documentation is deemed adequate, the request will be approved and the DBE office will 
promptly notify the Prime Contractor and Bureau of Project Development. 
 
If the DBE Office denies the request, the Prime Contractor will receive written correspondence outlining the 
reasons. The Department encourages the Prime Contractor to communicate with DBE staff to clarify any 
questions related to meeting goals and/or contractor demonstration of good faith efforts.  
 
If the contract is awarded, the Prime Contractor must obtain written consent from the DBE Office to change or 
replace any DBE firm listed on the approved DBE Commitment. No contractor, prime or subsequent tier, shall 
be paid for completing work assigned to a DBE subcontractor on an approved DBE Commitment unless 
WisDOT has granted permission for the reduction, replacement, or termination of the assigned DBE in writing. If 
a prime contractor or a subcontractor on any tier uses its own forces to perform work assigned to a DBE on an 
approved DBE Commitment, they will not be paid for the work. Any changes to DBE Commitment after the 
approval of the DBE Commitment must be reviewed and approved by the DBE Office prior to the change (see 
Section 9).  
 
Additional resources for demonstrating and tracking good faith effort can be found on the “Contracting with a 
DBE” webpage in the ASP-3 and Good Faith Effort Guidance section. 

 
4. Bidder's Documentation of Good Faith Effort Evaluation Request Appeal Process  
  

A bidder can appeal the Department's decision to deny the bidder’s demonstration of Good Faith Effort 
through Administrative Reconsideration. The bidder must provide a written justification refuting the specific 
reasons for denial as stated in the Department's denial notice. The bidder may meet in person with the 
Department if so requested. Failure to appeal within 5 business days after receiving the Department's written 
notice denying the request constitutes a forfeiture of the bidder's right of appeal. Receipt of appeal is 
confirmed by email date stamp or certified mail signed by WisDOT staff. A contract will not be executed 
without documentation that the DBE provisions have been fulfilled.   

  
The Department will appoint a representative who did not participate in the original good faith effort 
determination, to assess the bidder's appeal. The Department will issue a written decision within 5 business 
days after the bidder presents all written and oral information. In that written decision, the Department will 
explain the basis for finding that the bidder did or did not demonstrate an adequate good faith effort to meet 
the contract DBE goal. The Department's decision is final.  

 
5.  Determining DBE Eligibility  
  

Directory of DBE firms  
 
a. The only resource for DBE firms certified in the State of Wisconsin is the Wisconsin Unified Certification 

Program (UCP) DBE Directory. WisDOT maintains a current list of certified DBE firms at:  
http://wisconsindot.gov/Documents/doing-bus/civil-rights/dbe/dbe-ucp-directory.xlsx  
  

b. The DBE Program office is available to assist with contracting DBE firms:(608) 267-3849.  
 
c. DBE firms are certified based on various factors including the federal standards from the Small Business 

Administration that assigns a North American Industrial Classification (NAICS) Codes. DBE firms are only 
eligible for credit when performing work in their assigned NAICS code(s). If a DBE subcontractor performs 
work that is not with its assigned NAICS code, the prime contractor should contact the DBE Office to inquire 
about compatibility with the Business Development Program. 

 
 

https://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/asp-3-and-good-faith-effort.aspx
http://wisconsindot.gov/Documents/doing-bus/civil-rights/dbe/dbe-ucp-directory.xlsx
http://wisconsindot.gov/Documents/doing-bus/civil-rights/dbe/dbe-ucp-directory.xlsx
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6. Counting DBE Participation  
  

Assessing DBE Work  
  

The Department will only count the DBE usage towards the contract DBE goal if the DBE firm is certified as a 
DBE by one of the UCP agencies. The Department only counts the value of the work a DBE actually performs 
towards the DBE goal. The Department assesses the DBE work as follows:  

  
a. The Department counts work performed by the DBE firm’s own resources. The Department includes the cost 

of materials and supplies the DBE firm obtains for the work. The Department also includes the cost of 
equipment the DBE firm leases for the work. The Department will not include the cost of materials, supplies, 
or equipment the DBE firm purchases or leases from the prime contractor or its affiliate, with the exception 
of non-project specific leases the DBE has in place before the work is advertised.  

  
b. The Department counts fees and commissions the DBE subcontractor charges for providing bona fide 

professional, technical, consultant, or managerial services. The Department also counts fees and 
commissions the DBE charges for providing bonds or insurance. The Department will only count costs the 
program engineer deems reasonable based on experience or prevailing market rates.  

  
c. If a DBE firm subcontracts work, the Department counts the value of the work subcontracted to a DBE 

subcontractor.  
  

d. The contractor will maintain records and may be required to furnish periodic reports documenting its 
performance under this item.  

  
e. It is the Prime Contractor’s responsibility to determine whether the work that is committed and/or contracted 

to a DBE firm can be counted for DBE credit by referencing the work type and NAICS code listed for the 
DBE firm on the Wisconsin UCP DBE Directory.   

  
f. It is the Prime Contractor’s responsibility to assess the DBE firm’s ability to perform the work for which it is 

committing/contracting the DBE to do. Note that the Department encourages the Prime Contractor to assist 
and develop DBE firms to become fully knowledgeable contractors to successfully perform on its contracts.  

 
g. The Prime Contractor will inform the DBE office via email of all DBE subcontractors added to the project 

following execution of the contract. The Prime Contractor may omit submission of another form DT1506, but 
must submit signed Attachment A forms for additional DBE firms.  

 
h. See Section 7 for DBE credit evaluation for Trucking and Section 8 for DBE credit evaluation for 

Manufacturers, Suppliers, and Brokers 
 

Naming conventions: When emailing files, please use the following language to identify your submission- 
“Project #, Proposal #, Let date, Business Name, Attachment A”  Email: DBE_Alert@dot.wi.gov 

 
*Note: A sublet request is required for DBE work, regardless of subcontract tier, and also for reporting materials 
or supplies furnished by a DBE. 

• Sublet Requests via form DT1925 or WS1925 are required for 1st Tier DBEs 
• For all 2nd Tier and below notification of DBE sublet is indicated by the contractor entering them in 

CRCS 
 
 
 

mailto:DBE_Alert@dot.wi.gov
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7. Credit Evaluation for Trucking  
  
All bidders are expected to adhere to the Department’s current trucking policy posted on the HCCI website at: 
http://wisconsindot.gov/Documents/doing-bus/civil-rights/dbe/trucking-utilization-policy.pdf   
 
The prime contractor is responsible for ensuring that all subcontractors including trucking firms, receive Form 
FHWA 1273: https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf 
 
See Section 8 for Broker credit. 

 
8. Credit Evaluation for Manufacturers, Suppliers, Brokers  
  

The Department will calculate the amount of DBE credit awarded to a prime using a DBE firm for the provisions 
of materials and supplies on a contract-by-contract basis. The Department will count the material and supplies 
that a DBE firm provides under the contract for DBE credit based on whether the DBE firm is a manufacturer, 
supplier, or broker. Generally, DBE credit is determined through evaluation of the DBE owner’s role, 
responsibility, and contribution to the transaction. Maximum DBE credit is awarded when the DBE firm 
manufactures materials or supplies. DBE credit decreases when the DBE firm solely supplies materials, and 
minimal credit is allotted when the DBE firm’s role is administrative or transactional. It is the bidder’s 
responsibility to confirm that the DBE firm is considered a supplier or a manufacturer before listing them on 
Commitment to Subcontract to DBE form DT1506 or DBE Commitment submitted with the bid.   

 
a. Manufacturers  

(1) A manufacturer is a firm that operates or maintains a factory or establishment that produces, on the 
premises, the materials, supplies, articles, or equipment required under the contract and of the general 
character described by the specifications.   

(2) If the materials or supplies are obtained from a DBE manufacturer, 100% percent of the cost of the 
materials or supplies counts toward DBE goals.  
 

b. Regular Dealers of Material and/or Supplies  
(1) A regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other establishment in 

which the materials, supplies, articles or equipment of the general character described by the 
specifications and required under the contract are bought, kept in stock, and regularly sold or leased to 
the public in the usual course of business.  

(2) If the materials or supplies are purchased from a DBE regular dealer, count 60% percent of the cost of 
the materials or supplies toward DBE goals.  

(3) At a minimum, a regular dealer must meet the following criteria to be counted for DBE credit:   
i. The DBE firm must be an established, regular business that engages, as its principal business 

and under its own name, in the purchase and sale or lease of the products in question.  
ii. The DBE firm must both own and operate distribution equipment for the product--bulk items such 

as petroleum products, steel, cement, gravel, stone, or asphalt.  If some of the distribution 
equipment is leased, the lease agreement must accompany the DBE Commitment form for 
evaluation of the dealer’s control before the DBE office approves the DBE credit.  

(4) When DBE suppliers are contracted, additional documentation must accompany the DBE Commitment 
and Attachment A forms. An invoice or bill-of-sale that includes names of the bidder and the DBE 
supplier, along with documentation of the calculations used as the basis for the purchase agreement, 
subcontract, or invoice. WisDOT recognizes that the amount on the Attachment A form may be more or 
less than the amount on the invoice per b.(1) above. 

i. The bidder should respond to the following questions and include with submission of form DT1506 
or the DBE Commitment entered with bid:  

a. What is the product or material?  
b. Is this item in the prime’s inventory or was the item purchased when contract was awarded?  

http://wisconsindot.gov/Documents/doing-bus/civil-rights/dbe/trucking-utilization-policy.pdf
http://wisconsindot.gov/Documents/doing-bus/civil-rights/dbe/trucking-utilization-policy.pdf
https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf
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c. Which contract line items were referenced to develop this quote?  
d. What is the amount of material or product used on the project? 

(5) Supplies purchased in bulk from DBE firms at the beginning of the season may be credited to current 
contracts if submitted with appropriate documentation to the DBE office. 

i. To ensure that the appropriate credit is assigned, follow the procedure below: 
a. When DBE suppliers are contracted for bulk supply or commodity purchases, an invoice or 

bill-of-sale that includes names of the contractor and the DBE supplier should be submitted 
to the DBE Office via eSubmit (preferred during letting) or the DBE_Alert email box. The 
supply/commodity credit may be applied during the federal fiscal year (October- September) 
in which the purchase was made. 

b. When the contractor intends to apply the credit to a particular project, submit a copy of the 
original invoice, documentation of the calculations for supplies/commodities to be used on 
the project, and an Attachment A. Indicate on the Attachment A: 

c. This supply/commodity is in the prime’s inventory or pre-paid in case of commodities 
d. The full value of the original invoice submitted to the DBE Office, above in (1) 
e. The amount of material or product used on this project 
f. Fuel estimate listed on Attachment A will be recorded as a deduction from the full fuel 

purchase amount shown on the invoice 
ii. DBE Office Process (Applies only to bulk purchases) 

a. Supply/Commodity commitment is received  
b. Engineer verifies amount listed on invoice and enters the full amount into spreadsheet 
c. The amount of credit applied for each project is updated on the spreadsheet until the bulk 

purchase is exhausted 
d. Engineer informs contractor when full amount of bulk purchase has been applied 

 
c. Brokers, Transaction Expediters, Packagers, Manufacturers’ Representatives  

(1) No portion of the cost of the materials, supplies, services themselves will count for DBE credit. However, 
WisDOT will evaluate the fees or commissions charged when a prime purchases materials, supplies, or 
services from a DBE certified firm which is neither a manufacturer nor a regular dealer, namely: brokers, 
packagers, manufacturers’ representatives, or other persons who arrange or expedite transactions.   

(2) Brokerage fees are calculated as 10% of the purchase amount.    
(3) WisDOT may count the amount of fees or commissions charged for assistance in the procurement of the 

materials and supplies, fees, or transportation charges for the delivery of materials or supplies required 
on a job site.   

(4) Evaluation of DBE credit includes review of the contract need for the item/service, the sub-contract or 
invoice for the item/service, and a comparison of the fees customarily allowed for similar services to 
determine whether they are reasonable. 

 
9. DBE Commitment Modification Policy (Formerly “DBE Replacement Policy”) 
  

a. Issuing a Contract Change Order 
Any changes or modifications to the contract once executed are considered contract modifications and as such 
require a change order. In addition, the DBE office must provide consent for reduction, termination, or 
replacement of subcontractors approved on the DBE Commitment in advance of the modification for the prime 
contractor to receive payment for work or supplies. Additions to the DBE Commitment do not require advance 
notification of the DBE office. (see below e. DBE Utilization beyond the approved DBE Commitment) 
 
b. Contractor Considerations  

(1) A prime contractor cannot modify the DBE Commitment through reduction in participation, termination, 
or replacement of a DBE subcontractor listed on the approved DBE Commitment without prior written 
consent from the DBE Office. This includes, but is not limited to, instances in which a prime contractor 
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seeks to perform work originally designated for a DBE subcontractor with its own forces or those of an 
affiliate, a non-DBE firm, or with another DBE firm. 

(2) If a prime contractor reduces participation, replaces, or terminates a DBE subcontractor who has been 
approved for DBE credit toward its contract, the prime is required to provide documentation supporting 
its inability to fulfill the contractual commitment made to the Department regarding the DBE utilization. 

(3) The Prime Contractor is required to demonstrate efforts to find another DBE subcontractor to perform at 
least the same amount of work under the contract as the DBE subcontractor that was terminated, to the 
extent needed to meet the assigned DBE contract goal. When additional opportunity is available by 
contract modifications, the Prime Contractor must utilize DBE subcontractors that were committed to 
equal work items, in the original contract. 

(4) In circumstances when a DBE subcontractor fails to complete its work on the contract for any reason, or 
is terminated from a contract, the Prime Contractor must undertake efforts to maintain its commitment to 
the assigned DBE goal.  

(5) The DBE subcontractor should communicate with the Prime Contractor regarding its schedule and 
capacity in the context of the contract. If the DBE firm anticipates that it cannot fulfill its subcontract, they 
will advise the Prime Contractor and suggest a DBE subcontractor that may replace their services and 
provide written consent to be released from its subcontract.   

i. Before the Prime Contractor can request modification to the approved DBE Commitment, the 
Prime Contractor must:   

a. Make every effort to fulfill the DBE Commitment by working with the listed DBE 
subcontractor to ensure that the firm is fully knowledgeable of the Prime Contractor’s 
expectations for successful performance on the contract. Document these efforts in writing. 

b. If those efforts fail, provide written notice to the DBE subcontractor of the Prime Contractor’s 
intent to request to modify the Commitment through reduction in participation, termination, 
and/or replacement of the subcontractor including the reason(s) for pursuing this action.  

c. Copy the DBE Office on all correspondence related to changing a DBE subcontractor who 
has been approved for DBE credit on a contract, including preparation and coordination 
efforts.  

d. Clearly state the amount of time the DBE firm has to remedy and/or respond to the notice of 
intent to replace/terminate. The DBE must be allowed five days from the date notice was 
received as indicated by email time stamp or signed certified mail, to respond, in writing. 
EXCEPTION: The Prime Contractor must provide a verifiable reason for a response period 
shorter than five days. For example, a WisDOT project engineer or project manager 
confirms that WisDOT has eliminated an item the DBE subcontractor was contracted for. 

e. The DBE subcontractor must acknowledge the contract modification with written response 
to the Prime Contractor and the DBE Office. If objecting to the subcontract modification, the 
DBE subcontractor must outline the basis for objection to the proposed modification, 
providing sound reasoning for WisDOT to reject the prime’s request. 
 

c. Request to Modify DBE Subcontracting Commitment  
The written request referenced above may be delivered by email or fax. The request must contain the following:  

1. Project ID number 
2. WisDOT Contract Project Engineer’s name and contact information 
3. DBE subcontractor name and work type and/or NAICS code 
4. Contract’s progress schedule 
5. Reason(s) for requesting that the DBE subcontractor be replaced or terminated 
6. Attach/include all communication with the DBE subcontractor to deploy/address/resolve work 

completion  
 

Naming conventions: When emailing files, please use the following language to identify your submission- 
“Project #, Proposal #, Let date, Business Name, MODIFICATION”  Email: DBE_Alert@dot.wi.gov  + Project 
Engineer 

mailto:DBE_Alert@dot.wi.gov
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WisDOT will review the request and any supporting documentation submitted to evaluate if the circumstance 
and the reasons constitute good cause for replacing or terminating the approved DBE subcontractor.   
 
Good Causes to Replace a DBE subcontractor according to the federal DBE program guidelines {49 CFR part 26.53}  

• The listed DBE subcontractor fails or refuses to execute a written contract 
• The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent 

with normal industry standards. Provided, however, that good cause does not exist if the failure or 
refusal of the DBE subcontractor to perform its work on the subcontract results from the bad faith or 
discriminatory action of the prime contractor 

• The listed DBE subcontractor fails or refuses to meet the prime contractor's reasonable, 
nondiscriminatory bond requirements 

• The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness 
• The listed DBE subcontractor is ineligible to work on public works projects because of suspension and 

debarment proceedings pursuant 2 CFR Parts 180, 215, and 1,200 or applicable state law 
• The prime has determined that the listed DBE subcontractor is not a responsible contractor 
• The listed DBE subcontractor voluntarily withdraws from the project and provides written notice of its 

withdrawal 
• The listed DBE subcontractor is ineligible to receive DBE credit for the type of work required 
• A DBE firm owner dies or becomes disabled with the result that the listed DBE subcontractor is unable 

to complete its work on the contract. 
 

d. Evaluation and Response to the Request  
WisDOT’s timely response to the Prime Contractor’s request for modification of the approved DBE Commitment 
will be provided to the prime and the WisDOT project engineer via email. 
  
If WisDOT determines that the Prime Contractor’s basis for reduction in participation, replacement, or 
termination of the DBE subcontractor is not consistent with the good cause guidelines, the DBE office will 
provide a response via email within 48-hours of receipt of request from the Prime Contractor as indicated by 
email time stamp. The communication will include: the requirement to utilize the committed DBE, actions to 
support the completion of the contractual commitment, a list of available WisDOT support services, and 
administrative remedies, including withholding payment to the prime, that may be invoked for failure to comply 
with federal DBE guidelines for DBE replacement.  
  
The WisDOT contact for all actions related to modification of the approved DBE Commitment is the DBE 
Program Engineer who can be reached at DBE_Alert@dot.wi.gov or (414) 335-0413. 
 
e. DBE Utilization beyond the approved DBE Commitment   
When the prime or a subcontractor increases the scope of work for an approved DBE subcontractor or adds a 
DBE subcontractor who was not on the approved form DT1506 or DBE Commitment submitted with bid at any 
time after contract execution, this is referred to as voluntary DBE contract goal achievement. The contractor 
must follow these steps to ensure that the participation is accurately credited toward the DBE goal:  
  

(1) Forward a complete, signed Attachment A form to the DBE Office. A complete Attachment A includes 
DBE subcontractor contact information, signatures, subcontract value, and description of the work areas 
to be performed by the DBE. The DBE Office will verify the DBE participation and revise the DBE 
Commitment based on the email/discussion and the new Attachment A. 
 

(2) When adding to an existing DBE Commitment, submit a new Attachment A to the DBE Alert mailbox 
 

(3) OR Submit a final Attachment A to DBE Alert during the Finals Process when Compliance receives 
notice of “Substantially Complete”  
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Naming conventions: When emailing files, please use the following language to identify your 
submission- “Project #, Proposal #, Let date, Business Name, New Attachment A” Email: 
DBE_Alert@dot.wi.gov 

 
Special note on trucking  
• DBE truckers added to the sublets in CRCS will be approved without DBE credit (You will see a “N” in CRCS 

instead of “Y”) 
• Prime Contractors may enter a “place holder” e.g. $1000.00, for DBE Trucking in CRCS if the full amount of 

trucking is unknown for sublet purposes only  
• The hiring contractor may obtain the Attachment A with DBE signature included but the Prime Contractor 

must sign the Attachment A before submitting 
• DBE truckers need to be added to the DBE commitment once. If the DBE trucker is on the initial 

commitment (DT1506/E1506) there is no requirement to submit another Attachment A for that trucker for 
that contract. 

 
10. Commercially Useful Function  
  

a. Commercially Useful Function (CUF) is evaluated after the contract has been executed, while the DBE 
certified firm is performing contracted work items.  

  
b. The Department uses Form DT1011, DBE Commercially Useful Function Review and Certification to 

evaluate if the DBE is performing a commercially useful function. WisDOT counts expenditures of a DBE 
toward the DBE goal only if the DBE is performing a commercially useful function on that contract.  

  
c. A DBE firm is performing a commercially useful function if the following conditions are met:  

(1) For contract work, the DBE is responsible for executing a distinct portion of the work and is carrying out 
its responsibilities by actually performing, managing, and supervising that work.  

(2) For materials and supplies, the DBE is responsible for negotiating price, determining quality and 
quantity, ordering, and paying for those materials and supplies.  
 

d. Offsite Hauling – when DBE truck will haul between a pit and plant or location other than the construction site 
associated with the commitment  
(1) Indicate Offsite Hauling on Attachment A  
(2) Discuss offsite hauling at weekly progress meetings with Project Engineer (PE) 
(3) PE conducts spot checks of pits/plants to verify DBE truck is hauling and/or verifying hauling log 
(4) Prime should be prepared to submit haul tickets, plant/pit tickets, timecards, and other pertinent 

documentation if requested by PE or DBE Office 
 
11. Credit Evaluation for DBE Primes  
  

WisDOT calculates DBE credit based on the amount and type of work performed by DBE certified firms for 
work submitted with required documentation. If the prime contractor is a DBE certified firm, the Department 
will only count the work that the DBE prime performs with its own forces for DBE neutral credit. The 
Department will also calculate DBE credit for work performed by any other DBE certified subcontractor, DBE 
certified supplier, and DBE certified manufacturer on the contract in each firm’s approved NAICS code/work 
areas that are submitted with required documentation. Crediting for manufacturers and suppliers is calculated 
consistent with Section 8 of this document and 49 CFR Part 26. 
 
 
 
 

mailto:DBE_Alert@dot.wi.gov
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12. Joint Venture  
  

A joint venture is an association of a DBE firm and one or more other firms to carry out a single, for-profit 
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, and in 
which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and whose share 
in the capital contribution, control, management, risks, and profits of the joint venture are commensurate with 
its ownership interest. If a DBE performs as a participant in a joint venture, the Department will only credit the 
portion of the total dollar value of the contract equal to the portion of the work that the DBE performs with its 
own forces.  

 
13. Mentor-Protégé  
  

a. If a DBE performs as a participant in a mentor-protégé agreement, the Department will credit the portion of 
the work performed by the DBE protégé firm.  

  
b. DBE credit is evaluated and confirmed by the DBE Office for any contracts on which the mentor-protégé 

team identifies itself to the DBE Office as a current participant of the Mentor-Protégé Program.  
(1) DBE credit may only be awarded to a non-DBE mentor firm for using its own protégé firm for less than 

one half of its goal on any contract; and  
(2) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than every other 

contract performed by the protégé firm. 
 

c. A DBE protégé firm may be eligible for conditional NAICS code extension for training with the mentor. 
Request permission from the DBE Office- Certification area. 
 

d. Refer to WisDOT’s Mentor-Protégé guidelines for guidance on the number of contracts and amount of DBE 
credit allowed on WisDOT projects.  

 
14. Use of Joint Checks   
  

The use of joint checks is allowable if it is a commonly recognized business practice in the material industry. A 
joint check is defined as a two-party check between a DBE subcontractor, a prime contractor, and the regular 
dealer or materials supplier who is neither the prime nor an affiliate of the prime. Typically, the prime contractor 
issues one check as payor to the DBE subcontractor and to the supplier jointly (to guarantee payment to the 
supplier) as payment for the material/supplies used by the DBE firm in cases where the DBE subcontractor and 
materials have been approved for DBE credit. The DBE subcontractor gains the opportunity to establish a direct 
contracting relationship with the supplier to potentially facilitate a business rapport that results in a line of credit 
or increased partnering opportunities.   
  
The cost of material and supplies purchased by the DBE firm is part of the value of work performed by the DBE 
to be counted toward the goal. To receive credit, the DBE firm must be responsible for negotiating price, 
determining quality and quantity, ordering the materials, and installing (where applicable) and "paying for the 
material itself." See 49 CFR 26.55(c)(1).   
  
The approval to use joint checks constitutes a commitment to provide further information to WisDOT, upon 
request by staff. WisDOT will allow the use of joint checks when the following conditions are met:   
  
a. The Prime Contractor must request permission to use joint checks from the DBE Office by submitting the 

Application to Use Joint Checks.   
(1) Request should be made when the DBE Commitment or the Request to Sublet is submitted; the request 

will not be considered if submitted after the DBE Subcontractor starts its work.   
(2) Approval/Permission must be granted prior to the issuance of any joint checks.  
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(3) The payment schedule for the supplier must be presented to the DBE office before the first check is 
issued.  

(4) The joint check for supplies must be strictly for the cost of approved supplies.  
  

b. The DBE subcontractor is responsible for furnishing and/or installing the material/work item and is not an 
‘extra participant’ in the transaction. The DBE firm’s role in the transaction cannot be limited solely to signing 
the check(s) to release payment to the material supplier. At a minimum, the DBE subcontractor’s tasks 
should include the following:  
(1) The DBE subcontractor (not the prime/payor) negotiates the quantities, price, and delivery of materials.  
(2) The DBE subcontractor consents to sign/release the check to the supplier by signing the Application to 

Use Joint Checks after establishing the conditions and documentation of payment within the subcontract 
terms or in a separate written document.  

  
c. The Prime contractor/payor acts solely as a guarantor.  

(1) The Prime Contractor agrees to furnish the check used for the payment of materials/supplies under the 
contract.   

(2) The prime contractor/payor cannot require the subcontractor to use a specific supplier or the prime 
contractor’s negotiated unit price.  

 
15. Payment  
  

Costs for conforming to this Additional Special Provision (ASP) and any associated DBE requirements 
are incidental to the contract.     

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://wisconsindot.gov/Documents/formdocs/dt1000.pdf
https://wisconsindot.gov/Documents/formdocs/dt1000.pdf
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Appendix A  
Substantive Conversation Guidelines 

 
 The substantive conversation is critical to all bidders’ demonstration of good faith effort to meet the DBE goal prior to bid 

opening.  Relationship building between primes and subcontractors is crucial to DBE goal attainment. Responsible 
bidders seek to build rapport with potential DBE subcontractors to understand capacity, areas of expertise, and 
assess contracting feasibility. Bidders who compete for WisDOT contracts are specialty contractors responding to a 
growing and changing contract environment. Just as these specialists are responsible for care of the roads, they are 
likewise responsible for contributing to the health of the industry. The substantive conversation drives collaboration 
that will build industry health and capacity.  The following is intended to provide guidance for such discussions but is 
not an exhaustive list. Contractors are encouraged to incorporate their existing strategies for cultivating business 
relationships as well.   
 
Prior to Bid Opening- this discussion should happen as early as possible (WisDOT advertisements are released 5 

weeks prior to each Let) 
• Determine DBE subcontractor’s interest in quoting 
• If response indicates inexperience with quoting- offer support/assistance to the DBE in understanding the industry 

including fundamentals a subcontractor needs to know, required reading and/or resources. 
• Assess their interest and experience in the road construction industry by asking questions such as:  

1. Have you competed for other WisDOT contracts? Ratio of competed/to wins 
2. Have you performed on any transportation industry contracts (locally or with other states)? 
3. What the largest contract you’ve completed? 
4. Have you worked in the industry: apprentice, journeyman, safety, inspection etc.? 
5. Does this project fit into your schedule? Are you working on any contracts now? 
6. Have you reviewed a copy of the plans? Are you comfortable performing within the scope and quantity 

considerations of this contract?   
7. What region do you work in? Home base? 
8. Which line items are you considering?  
9. Have you read/are you familiar with WisDOT Standard Specifications? Construction Material Manual? 
10. Do you understand where your work fits in the project schedule, project phases? 

 
Following Bid Opening- this discussion can happen at any time 
1.  After reviewing their quote, note the following in your discussion: 
• Does the quote look complete? Irregular?  
• Are there errors in the quote? Are items very high or very low? 
• In general, does the quote look competitive? 
2.  Questions and Advice for the bidder to share with the potential DBE subcontractor: 
• What line items would typically be in a competitive quote for a subcontractor of their specialty? 
• How many employees and what is their role/experience/expertise in your firm? 
• Do you have resources for labor (union member, family-based, community-resourced) and capital (banking 

relationship, bond agent, CPA)? 
• Where have you worked: cities, states, government, commercial, residential/private sector, etc. Explain 

similarities or differences.  
• Refer them to reliable, trusted, industry resources that can educate or connect them to relevant resources, 

education/certification resources, more appropriate contract opportunities. 
• Discussion about prime contract and subcontract liability, critical path items, contract quantities, schedule risks, 

and potential profit/loss (for upcoming known projects or in general). 
• Discussion of bonding, insurance, and overall business risk considerations. 

 

 

APPENDIX B 
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Sample Contractor Solicitation Letter Page 1  

(This sample is provided as a guide, not a formatting requirement) 

DBE Solicitation - [Month] [Day], [Year] WisDOT Bid Letting 

Attention all DBEs. [Prime Contractor] is actively seeking your quote for the [Month][Day], [Year] Bid 
Letting. [Prime Contractor] is considering bidding on the projects listed on page 2 as a prime contractor. 
Please see page 2 for instructions and the sub-contractable opportunities for each proposal.  

 
Does [Prime Contractor] accept quotes in areas we might self-perform?  Yes, we do! We support this 

federal rule and (if needed) we consider areas we might self-perform an opportunity to provide in the 
field assistance and training if we award your quote. 

Where can DBEs find the plans, specifications & addenda?  Please visit [Prime Contractor’s] plan 
room [LINK] or on WisDOT’s Highway Construction Contract Information HCCI website: Wisconsin 
Department of Transportation Highway Construction Contract Information (wisconsindot.gov). This same 
website can be checked for the contract status. 

What should your quote include? All the costs required to complete the items you propose to perform 
including labor, equipment, material, and related bonding or insurance. The quote should also note 
items that you are DBE certified to perform, tied items, and any special terms. Please use page 2 as 
your cover sheet for your quote. 

Do you have a question regarding bonding, credit, insurance, equipment, or supplies/materials?  
We welcome all DBE questions! Please call [Prime Contractor] and ask to speak with [Contact]. [Prime 
Contractor] can provide basic information as well as a referral to a trusted industry partner for insurance 
and bonding needs.  

 
When are quotes due? 

[Month] [Day], [Year] at [Time]. We accept quotes via SBN, email, or fax. Please make every 
effort to have your quotes in by this time or earlier. Quality check your quote so it includes the 

correct letting date, project ID, proposal number, unit price and extension.  
 

Who can DBEs contact for questions, information, clarification or for a quote evaluation?  [Project 
Manager Name] [Phone] [Email]. If you are quoting [Prime Contractor] for the first time, we encourage 
you to come meet with us in person to discuss the project. Our office hours are 7:30 a.m. – 5:00 p.m. 
On bid day, we are in the office by 6:30 a.m. 

 
Why partner with [Prime Contractor]?   

DBE partnership is a core part of [Prime Contractor’s] mission. Including DBEs at the beginning of each 
project is essential in the success of each project. We consider DBEs to be important industry partners 
who bring dedication and knowledge at various stages during construction. We are proud to be an 
industry leader with our DBE partnership. Your success as a DBE is our success. 
 
 
 
 
 

 

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/default.aspx
https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/default.aspx
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Sample Contractor Solicitation Letter Page 2 
(This sample is provided as a guide, not a formatting requirement) 

 REQUEST FOR QUOTE 
 

[Prime Contractor] 
Letting Date: [Month] [Day], [Year] 

Project IDs: 1234-56-00 (Proposal #1) & 1234-01-78 (Proposal #6) 
 
Please check all that apply: 
____Yes, we will be quoting the projects & items listed below 
____ No, we are not interested in quoting on the letting or its items referenced below 
____ Please take our name off your monthly DBE contact list 
____ We have questions about quoting this letting. Please have someone contact me at this number: 
 
Prime Contractor Contact:_________________________________            DBE:________________________ 
Phone:______________________________________                               Fax:________________________________________ 
Email:______________________________________ 
 

Please circle the proposals and items you will be quoting below and contact us with any questions 
 

Proposal 
 

County 
 

1 
 

Dane County 

6 
 

Crawford County 

Clearing & Grubbing 
 

X X 

Dump Truck Hauling 
 

X X 

Curb/Gutter/Sidewalk X 
 

 

Erosion Control Items 
 

 X 

Excavation 
 

X X 

Pavement Marking 
 

 X 

Traffic Control  
 

X  

Sawing 
 

X X 

QMP, Base 
 

 X 

Pipe Underdrain 
 

X  

Landscape  X 

Beam Guard 
 

X  

Electrical  
 

X  

Signs/Posts/Markers 
 

 X 

Survey/Staking 
 

 X 

 
 

Again, please make every effort to have your quotes into our office by time deadline prior to the letting date. 
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Sample Contractor Solicitation Email - Simplified 
(This sample is provided as a guide, not a formatting requirement) 

 
 

ATTENTION DBEs 
 

• [Prime Contractor] specializes in municipal projects in the XX Region(s) 
• We have successfully competed for and completed XX WisDOT projects over the past XX years 
• Consider [Prime Contractor] your partner on WisDOT Projects 
 

[Prime Contractor] is seeking your subcontractor quote for the XX/XX/20XX WisDOT bid letting on the 
below projects: 

 
Project 

 
Proposal County Region 

1234-56-00 
 

2 Dane SW 

1234-01-78 
 

6 Crawford SW 

 
   

o Please review the attachments [attach Solicitation Letter] and respond with your intent to quote (or not) 
along with the work items you are interested in performing and respond via fax or email by date. The quote 
should note items that you are DBE certified to perform, tied items, and any special terms. Please include 
labor, equipment, material, and related bonding or insurance. 

  
o If you have any questions regarding bonding, credit, insurance, equipment and/or materials/supplies, please 

feel free to call [Prime Contractor] and ask for [Contact]. (Include if your company is willing to answer 
these types of DBE questions) 

  
o Plans and Specifications can be found: WisDOT HCCI Website: List webpage where plans are located 
  
o If you do choose to quote, please make every effort to have your quote into our office by time and date.  

Make sure the correct letting date, project number, unit price and extension are included in your quote. 
  
o Should you have questions regarding the mentioned project, please call our office at (414) 555-5555 and we 

will direct you to the correct estimator/project manager.  
Our office hours are 7:30 a.m. - 5:00 p.m. 

  
Thank you – we look forward to working with your company on this project! 
 
Prime Contractor 
Project Manager 
Direct: 414-555-5555 
Cell: 414-555-5556 
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Sample Contractor Solicitation Email to non-DBE WisDOT Subcontractors - 
Simplified 

(This sample is provided as a guide, not a formatting requirement) 
 

ATTENTION WisDOT SUBCONTRACTORS 
  
[Prime Contractor] is considering bidding on the below projects for the XX/XX/20XX WisDOT Bid Letting: 
  
Project Proposal County  Region DBE Goal 

1234-56-00 2 Dodge SW 6.00% 

1234-01-78 11 Adams NC 3.00% 

1234-00-99 20 Buffalo NW 5.00% 

1234-00-98 33 Portage NC 6.00% 

   
The above projects have DBE goals and [Prime Contractor] is committed to DBE inclusion with every 
project. As such, we are requesting: 

• All WisDOT Subcontractors to solicit and utilize DBEs in your quotes. 
• DBE participation can be achieved through purchasing materials from DBE suppliers, using 

DBE subcontractors and/or DBE trucking firms or any combination of these.  
• If there is an opportunity to untie an item in your quote so a DBE can be utilized, please look 

for those opportunities as well.  
• Your quote will be evaluated based on the amount of DBE participation your company is able 

to provide when compared to other quotes for the same work. 
  
If you do choose to quote, please make every effort to have your quote into our office by time and date. 
Please submit all quotes to [Email]. Make sure the correct letting date, project number, unit price and 
extension are included in your quote. 

  
Should you have questions regarding the mentioned project, the Project Manager contact is: [Name] 
[Phone Number] [Email] 
  
Thank you for utilizing DBEs who are trusted industry partners with WisDOT projects. 
  

Prime Contractor 
Project Manager 
Direct: 414-555-5555 
Cell: 414-555-5556 
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Appendix C 
Small Business Network (SBN) Overview  

  
The Small Business Network is a part of the Bid Express® service that was created to ensure that prime 
bidders have a centralized online location to find subs - including small and disadvantaged business 
enterprises (DBEs). It is available for prime bidders to use as part of their Basic Service subscription. 
Within the Small Business Network, Prime Contractors can:  
  
1. Easily select proposals, work types and items:  

a. After adding applicable work types, select items that you wish to quote. Enter the sub-quote 
quantities and add comments, if desired. Adding or removing items and work types can be done 
quickly. If needed, you can save the sub-quote for later completion. 

2. Create sub-quotes for the subcontracting community:  
a. Create sub-quotes with ease using the intuitive sub-quote creator. In seven short steps, you can 

rapidly create a custom sub-quote directed to all subcontractors that bid on the applicable work 
types. Steps include: provide contact information and sub-quote expiration date, select letting and 
proposal, add work types and items, specify terms and conditions, upload attachments, and select 
vendors.  

b. Create a sub-quote to send to subcontractors or suppliers that lists the items in a proposal that you 
want quoted  

c. Create an unlimited number of sub-quotes for items you want quoted, and optionally mark them as 
a DBE preferred request.  

d. Add attachments to sub-quotes.  
3. View sub-quote requests & responses:  

a. After logging into the Bid Express service, you can quickly review all of your sub-quote requests and 
all unsolicited sub-quote requests from subcontractors. To simplify the Small Business Network 
home screen, sub-quote requests can be hidden with one click if they are not applicable.  

b. View or receive unsolicited sub-quotes that subcontractors have posted, complete with terms, 
conditions and pricing.  

4. View Record of Subcontractor Outreach Effort:  
a. For each sub-quote produced, a Record of Subcontractor Outreach Effort is generated that shows 

the response statistics for a particular sub-quote. If accepted by the letting agency, this report may 
serve as proof of a “Good Faith” effort in reaching out to the DBE community.  

b. Easily locate pre-qualified and certified small and disadvantaged businesses.  
c. Advertise to small and disadvantaged businesses more efficiently and cost effectively.  
d. Document your interactions with subs/DBEs by producing an Outreach Report (may be accepted as 

proof of DBE outreach at the discretion of each agency).  
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The Small Business Network help small businesses learn more about opportunities, compete more 
effectively, network with other contractors and subcontractors, and win more jobs. The DBE will provide 
free SBN accounts to DBEs when requested. Use DBE_Alert@dot.wi.gov to request an account. DBE 
firms can: 

 
1. View and reply to sub-quote requests from primes:  

a. After logging into the Bid Express service, you can quickly review all incoming sub-quote requests 
and all unsolicited sub-quotes created by your company. Receive notifications by selected work 
type. To simplify on the Small Business Network home screen, sub-quote requests can be filtered 
by work types relevant to your interests or hidden with one click if they are not applicable.  

2. Select items when responding to sub-quote requests from primes:  
a. You have the freedom to choose and price any number of items when responding to a sub-quote 

request. Quantities can be modified, and per-item comments are also available.  
b. View requests for sub-quotes for work that primes have posted for projects they are bidding, 

add your pricing, terms, and conditions, and submit completed sub-quotes to the requesting 
primes. c. Add attachments to a sub-quote.  

3. Create and send unsolicited sub-quotes to specific contractors:  
a. Create unsolicited sub-quotes with ease using the intuitive sub-quote creator. In eight short steps, 

you can rapidly create a custom sub-quote directed at any number of specific vendors of your 
choosing. Steps include: provide contact information and sub-quote expiration date, select letting 
and proposal, add work types and items, specify terms and conditions, upload attachments, and 
select vendors.  

4. Easily select and price items for unsolicited sub-quotes:  
a. After adding applicable work types, select items that you wish to quote. The extended price 

calculates automatically, cutting out costly calculation errors. Comments can be provided on a per-
item basis as well.  

b. Create an unsolicited sub-quote that lists the items from a proposal that you want to quote, 
include pricing, terms and conditions, and send it to selected prime/plan holder.  

c. Add attachments to a sub-quote.  
d. Add unsolicited work items to sub-quotes that you are responding to.  

5. Easy Access to Valuable Information  
a. Receive a confirmation that your sub-quote was opened by a prime.  
b. View Bid Tab Analysis data from past bids, including the high, average and low prices of items.   
c. View important notices and publications from DOT targeted to small and disadvantaged 

businesses.  
6. Accessing Small Business Network for WisDOT contracting opportunities  

a. If you are a contractor not yet subscribing to the Bid Express service, go to www.bidx.com and 
select “Order Bid Express.” The Small Business Network is a part of the Bid Express Basic 
Service.   

 
 
 
 

 

mailto:DBE_Alert@dot.wi.gov
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Good Faith Effort Evaluation Measures by categories referenced in DBE regulations 

Bidders must demonstrate that they took all necessary and reasonable steps to achieve the assigned DBE contract goal. For each 
contract, all bidders must submit documentation indicating the goal has been met or if falling short of meeting the assigned goal, 
must request a DBE Goal Waiver and document all efforts employed to secure DBE subcontractor participation on Form DT1202. 
 
DBE staff analyze the bidder’s documented good faith efforts to determine if action taken was sufficient to meet the goal. 
Sufficiency is measured contract-by-contract.  WisDOT evaluates active and aggressive efforts, quality, quantity, scope, intensity, and 
appropriateness of the bidder’s efforts as a scale of the principles of Good Faith outlined in 49 CFR Part 26, Appendix A. Additional 
emphasis is placed on the bidder’s demonstration of timely submission of documentation and communication with DBE 
subcontractors, and business development initiatives undertaken to support DBE firm growth. 
 
The following is a sample of good faith effort activities that are rated according to the accompanying rubric. Contractors are 
encouraged to identify additional activities that align with their business type(s). 

• Personal, tailored solicitation to firms that specialize in work types planned or desired for subcontracting 
• Follow up to initial solicitation via email or phone 
• Substantive conversation including topics such as contract liability, critical path work items, schedule risks, and potential 

profit/loss 
• SBN utilization including posting quotes 
• Review and response to DBE quotes including provision of information about plans, specifications, and requirements as applicable 
• Documentation requesting subcontractors support DBE goal by solicitation and inclusion of DBE subcontractor quotes 
• Responsive and timely submission of organized documentation 
• Analysis of number of DBE firms who do work types that you typically subcontract 
• Analysis of number of DBE firms who reside in geographical areas where prime seeks work 
• Analysis of firms who express interest in bidding/quoting including the number of firms who declined your solicitation  
• Reference check of DBE subcontractor work or training (documentation of questions and response required) 
• Number of different efforts undertaken to meet the assigned DBE goal as documented in accompanying Form DT1202 
• Submission of all DBE quotes received matched with a variety of work to be performed by DBEs 
• Number and names of DBE firms provided written advice, or referral to industry-specific business development resources    
• Overall pattern of DBE utilization on all WisDOT contracts which may include contracting with municipalities 
• Documentation of resources expended to meet assigned DBE goal (#of hours, staff titles, average pay rate, actions taken) 
• Analysis of subcontractable work items to be completed by prime beyond prime contractor’s 30% 
• Risk analysis of work items that are typically in tied quotes that could be unbundled 
• List of contract work items in smallest economically feasible units, identifying schedule impact 
• Submission of a Gap Analysis identifying DBE skillset and/or industry needs  
• Staff training in EEO and Civil Rights laws as documented in training logs 
• Written Capacity Assessment completed with DBE firm documenting its ability to perform the work quoted 
• DBE engagement efforts beyond simple solicitation that include a substantive discussion, initiated as early in the acquisition 

process as possible (points added for each day prior to letting)  
• Outreach and marketing efforts with minority, women, and veteran-focused organizations at least 10 days prior to bid opening 
• Active involvement in WisDOT’s Business Development Program, TrANS training, facilitated networking efforts, workshops 
• Customized teaching/training efforts for future opportunities with DBE subcontractor, contract specific and/or annually 
• Introduction and reference provided for DBE subcontractor to a prime who has not previously contracted with the DBE firm  
• Prime utilization of a DBE subcontractor the prime has not contracted with previously 
• Written referral/recommendation to bond/insurance agents, manufacturer, supplier 
• Documented efforts fostering DBE participation through administrative and/or technical assistance  
• Evidence of negotiation with the DBE firm about current and future Let opportunities 
• Recommendation of local and state services that support small business and access to opportunity: DOA, SBA, WEDC, WPI, etc. 
• Advice on bonding, lines of credit, or insurance as required to complete the items quoted and contract requirements 

APPENDIX D 
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GFE EVALUATION RUBRIC – PHASE 1 – Initial Review 
 

DT1202 
 

Examples Rating OBOEC Feedback 

Solicitation Documentation 
 
 
 

Identify all reasonable and available activities performed 
to solicit the interest of all certified DBEs who have 
capacity and ability to perform work on the project.  
 
Such as: Updated solicitation letter and email, timely 
solicitation, and follow-up, and/or utilized various 
methods to communicate solicitation  (ex: letter, email, 
publication, posting and/or website) 

  

Selected Work Items 
Documentation 
 
 

All work items are broken out into economically feasible 
units to facilitate DBE participation. 
 
Such as: Selected work items are specific to each 
proposal and clearly identified in all solicitation(s) 

  

Documentation of Project 
Information provided to 
Interested DBEs 
 

Provide interested DBEs with adequate information 
about the plans, specifications, and any other 
contractual requirements in a timely manner to assist 
DBEs in response to solicitation. 
 
Such as: Project information is clearly identified in all 
solicitation(s) 

  

Documentation of Negotiation 
with Interested DBEs 
 
 

Provide sufficient evidence demonstrating that good 
faith negotiations took place during the bid letting. 
 
Such as: Documented attempts with DBEs or on behalf 
of DBEs to increase DBE participation 

  

Documentation of Sound 
Reason for Rejecting DBEs 
 
 

Provide sufficient evidence demonstrating that DBEs are 
rejected for sound reasons. 
 
Such as: Detailed and thoughtful analysis that considers 
both the percentage and dollar difference when rejecting 
a DBE including past performance, relevant business 
experience and stability, safety record, business ethic 
and integrity, technical capacity, and other tangible 
factors. 
 

  

Documentation of Assistance 
to Interested DBEs- bonding, 
credit, insurance, equipment, 
supplies/materials 
 

Documented assistance in both solicitation(s) and 
outreach to DBEs.  

  

Documentation of Outreach to 
Minority, Women, and 
Community organizations and 
other DBE Business 
Development Support 
 

Effectively use the services of minority, women, and 
community organizations as well as contractors’ groups, 
local, state, and federal business assistance offices and 
organization that provide assistance in recruiting and 
supporting DBEs, as well participation in activities that 
support DBE business development. 
 
Such as: Variety of activities that translate into 
meaningful DBE participation 

  

Documentation of other GFE 
activities 
 
 
 

Such as: Used DT1202 Excel Workbook, Diversity & 
Inclusion company policy, Mentor-Protégé participant, 
awarded neutral DBE after bid submission, included 
company GFE overview/strategy information and/or 
company website highlights DBE opportunities and 
participation 

  

Overall Demonstration of GFE 
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GFE EVALUATION RATING LEGEND – PHASE 1 – Initial Review 
 
Documentation provided by bidder is evaluated and rated on the rubric. Bidders should include activities characterized by the following types of 
effort: 
 
ACTIVE & AGGRESSIVE: Demonstrated through engaged and assertive activity 
QUALITY: Demonstrated through essential character of conscientious and serious activity 
QUANTITY: Demonstrated through a measurable number of activities 
SCOPE & INTENSITY: Demonstrated through a rigorous approach to an appropriate and purposeful range of activities 
TIMING: Demonstrated through engagement efforts beyond simple solicitation, initiated early in the process 
 
GFE EVALUATION – PHASE 2 – Team Review 

 
GFE Team completes: 

 
• Review of activities included on the rubric 
• Review of the intent to award and sound reasoning submitted by Prime 
• Bid analysis to confirm if any bid submitted met the DBE goal 
• Review average of other bidders DBE goal achievement 
• Team review of combined efforts documented in Phase 1 and 2 constitute final GFE determination 

 
Rating Scale: 
 

• GFE Approval: 
Bona Fide = 6 or more categories color coded green. 
Genuine effort characterized by sincere and earnest activities – “Solicitation” and “Sound Reasoning” must be green  
 

• GFE Approval: 
Sufficient = 5 or more categories color coded green or yellow  
Adequate effort documented with a variety of quality activities – “Solicitation” and “Sound Reasoning” must be green or yellow 

 
• GFE Denial:  

Pro Forma efforts = 4 or less categories color coded green or yellow. Perfunctory effort characterized by routine or superficial 
activities 

 
Green = Exceeds expectations 

Yellow = Meets expectations 

Red = Areas in need of attention and/or 
absence of documentation 
 
See OBOEC Rubric Analysis_Feedback 

 
Excerpt from Appendix A to 49 CFR Part 26: 
V. In determining whether a bidder has made good faith efforts, it is essential to scrutinize its documented efforts. At a minimum, you must review the 
performance of other bidders in meeting the contract goal. For example, when the apparent successful bidder fails to meet the contract goal, but 
others meet it, you may reasonably raise the question of whether, with additional efforts, the apparent successful bidder could have met the goal. If 
the apparent successful bidder fails to meet the goal but meets or exceeds the average DBE participation obtained by other bidders, you may view 
this, in conjunction with other factors, as evidence of the apparent successful bidder having made good faith efforts. As provided in §26.53(b)(2)((vi), 
you must also require the contractor to submit copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE 
subcontractor was selected over a DBE for work on the contract to review whether DBE prices were substantially higher; and contact the DBEs listed 
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GFE RUBRIC ANALYSIS 

OBOEC DECISION APPROVAL OR DENIAL 
  

Prime Contractor   

Proposal    

Project   

Bid Letting   

DBE Goal Amount   

DBE Goal Amount Achieved   
  

Bid Analysis  
 

Goal % Achieved % 

Apparent Low Bidder % 

Bidder B   

Bidder C   

Average of OTHER Bidders 
(Not including Apparent 
Low Bidder) 

  

DBE Quotes Received   

DBE Quotes Awarded   

    
 
DBE Quote(s) Rejected 

 
Rejected Quote Analysis 

    

  
 

 
 
DBE Quote(s) Awarded 

 
 
Awarded DBE Amount 
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APPENDIX E  
Good Faith Effort Best Practices 

 
This list is not a set of requirements; it is a list of potential strategies 

  
Primes  

 Prime contractor open houses inviting DBE firms to see the bid “war room” or providing technical 
assistance.  

 Participate in speed networking and mosaic exercises as arranged by DBE office.  
 Host information sessions not directly associated with a bid letting.  
 Participate in a formal mentor protégé or joint venture with a DBE firm.  
 Participate in WisDOT advisory committees i.e. TRANSAC, or Mega Project committee meetings. 
 Facilitate a small group DBE ‘training session’ clarifying how your firm prepares for bid letting, 

evaluates subcontractors, preferred qualifications, and communication methods.  
 Encourage subcontractors to solicit and highlight DBE participation in their quotes to you.  
 Quality of communication, not quantity creates the best results. Contractors should be thorough in 

communicating with DBE firms before the bid and provide any assistance requested to assure best 
possible bid.  

  
  
DBE   

 DBE firms should contact primes as soon as possible with questions regarding their quotes or bid; 
seven days prior is optimal.   

 Continually check for contract addendums on the HCCI website through the Thursday prior to letting 
to stay abreast of changes.   

 Review the status of contracts on the HCCI website reviewing the ‘apparent low bidder’ list and bid 
tabs at a minimum.  

 Prepare a portfolio or list of related projects and prime and supplier references; be sure to note 
transportation related projects of similar size and scope, firm expertise and staffing.   

 Participate in DBE office assessment programs.  
 Participate on advisory and mega-project committees.  
 Sign up to receive the DBE Contracting Update.  
 Consider membership in relevant industry or contractor organizations.  
 Active participation is a must.  Quote as many projects as you can reasonably work on; quoting the 

primes and bidding as a prime with the Department are the only ways to get work.     
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APPENDIX F 
Good Faith Effort Evaluation Guidance  

Appendix A of 49 CFR Part 26 
  

I. When, as a recipient, you establish a contract goal on a DOT-assisted contract for procuring construction, 
equipment, services, or any other purpose, a bidder must, in order to be responsible and/or responsive, make 
sufficient good faith efforts to meet the goal. The bidder can meet this requirement in either of two ways. First, 
the bidder can meet the goal, documenting commitments for participation by DBE firms sufficient for this 
purpose. Second, even if it doesn't meet the goal, the bidder can document adequate good faith efforts. This 
means that the bidder must show that it took all necessary and reasonable steps to achieve a DBE goal or 
other requirement of this part which, by their scope, intensity, and appropriateness to the objective, could 
reasonably be expected to obtain sufficient DBE participation, even if they were not fully successful. 
 
II. In any situation in which you have established a contract goal, Part 26 requires you to use the good faith 
efforts mechanism of this part. As a recipient, you have the responsibility to make a fair and reasonable 
judgment whether a bidder that did not meet the goal made adequate good faith efforts. It is important for you 
to consider the quality, quantity, and intensity of the different kinds of efforts that the bidder has made, based 
on the regulations and the guidance in this Appendix. 
 
The efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the 
bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE contract 
goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements. We emphasize, 
however, that your determination concerning the sufficiency of the firm's good faith efforts is a judgment call. 
Determinations should not be made using quantitative formulas. 
 
III. The Department also strongly cautions you against requiring that a bidder meet a contract goal (i.e., obtain 
a specified amount of DBE participation) in order to be awarded a contract, even though the bidder makes an 
adequate good faith efforts showing. This rule specifically prohibits you from ignoring bona fide good faith 
efforts. 
 
IV. The following is a list of types of actions which you should consider as part of the bidder's good faith efforts 
to obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive or 
exhaustive. Other factors or types of efforts may be relevant in appropriate cases. 
 
A. (1) Conducing market research to identify small business contractors and suppliers and soliciting through all 
reasonable and available means the interest of all certified DBEs that have the capability to perform the work 
of the contract. This may include attendance at pre-bid and business matchmaking meetings and events, 
advertising and/or written notices, posting of Notices of Sources Sought and/or Requests for Proposals, written 
notices or emails to all DBEs listed in the State's directory of transportation firms that specialize in the areas of 
work desired (as noted in the DBE directory) and which are located in the area or surrounding areas of the 
project. 
 
(2) The bidder should solicit this interest as early in the acquisition process as practicable to allow the DBEs to 
respond to the solicitation and submit a timely offer for the subcontract. The bidder should determine with 
certainty if the DBEs are interested by taking appropriate steps to follow up initial solicitations. 
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B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE 
goals will be achieved. This includes, where appropriate, breaking out contract work items into economically 
feasible units (for example, smaller tasks or quantities) to facilitate DBE participation, even when the prime 
contractor might otherwise prefer to perform these work items with its own forces. This may include, where 
possible, establishing flexible timeframes for performance and delivery schedules in a manner that encourages 
and facilitates DBE participation. 
 
C. Providing interested DBEs with adequate information about the plans, specifications, and requirements of 
the contract in a timely manner to assist them in responding to a solicitation with their offer for the subcontract. 
 
D. (1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of the 
work available to DBE subcontractors and suppliers and to select those portions of the work or material needs 
consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence 
of such negotiation includes the names, addresses, and telephone numbers of DBEs that were considered; a 
description of the information provided regarding the plans and specifications for the work selected for 
subcontracting; and evidence as to why additional Agreements could not be reached for DBEs to perform the 
work. 
 
(2) A bidder using good business judgment would consider a number of factors in negotiating with 
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as contract 
goals into consideration. However, the fact that there may be some additional costs involved in finding and 
using DBEs is not in itself sufficient reason for a bidder's failure to meet the contract DBE goal, as long as such 
costs are reasonable. Also, the ability or desire of a prime contractor to perform the work of a contract with its 
own organization does not relieve the bidder of the responsibility to make good faith efforts. Prime contractors 
are not, however, required to accept higher quotes from DBEs if the price difference is excessive or 
unreasonable. 
 
E. (1) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of 
their capabilities. The contractor's standing within its industry, membership in specific groups, organizations, or 
associations and political or social affiliations (for example union vs. non-union status) are not legitimate 
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. Another 
practice considered an insufficient good faith effort is the rejection of the DBE because its quotation for the 
work was not the lowest received. However, nothing in this paragraph shall be construed to require the bidder 
or prime contractor to accept unreasonable quotes in order to satisfy contract goals. 
 
(2) A prime contractor's inability to find a replacement DBE at the original price is not alone sufficient to support 
a finding that good faith efforts have been made to replace the original DBE. The fact that the contractor has 
the ability and/or desire to perform the contract work with its own forces does not relieve the contractor of the 
obligation to make good faith efforts to find a replacement DBE, and it is not a sound basis for rejecting a 
prospective replacement DBE's reasonable quote. 
 
F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the 
recipient or contractor. 
 
G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related 
assistance or services. 
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H. Effectively using the services of available minority/women community organizations; minority/women 
contractors' groups; local, State, and Federal minority/women business assistance offices; and other 
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and placement of 
DBEs. 
 
V. In determining whether a bidder has made good faith efforts, it is essential to scrutinize its documented 
efforts. At a minimum, you must review the performance of other bidders in meeting the contract goal. For 
example, when the apparent successful bidder fails to meet the contract goal, but others meet it, you may 
reasonably raise the question of whether, with additional efforts, the apparent successful bidder could have 
met the goal. If the apparent successful bidder fails to meet the goal, but meets or exceeds the average DBE 
participation obtained by other bidders, you may view this, in conjunction with other factors, as evidence of the 
apparent successful bidder having made good faith efforts. As provided in §26.53(b)(2)((vi), you must also 
require the contractor to submit copies of each DBE and non-DBE subcontractor quote submitted to the bidder 
when a non-DBE subcontractor was selected over a DBE for work on the contract to review whether DBE 
prices were substantially higher; and contact the DBEs listed on a contractor's solicitation to inquire as to 
whether they were contacted by the prime. Pro forma mailings to DBEs requesting bids are not alone sufficient 
to satisfy good faith efforts under the rule. 
 
VI. A promise to use DBEs after contract award is not considered to be responsive to the contract solicitation 
or to constitute good faith efforts. 
 
[79 FR 59600, Oct. 2, 2014]  
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APPENDIX G 
 

(SAMPLE) Forms DT1506 and DT1202 
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Official Form DT1506 can be found here: https://wisconsindot.gov/Documents/formdocs/dt1506.pdf 
 
 

 
 
 
 

https://wisconsindot.gov/Documents/formdocs/dt1506.pdf
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Official Form DT1506 can be found here: https://wisconsindot.gov/Documents/formdocs/dt1506.pdf  

https://wisconsindot.gov/Documents/formdocs/dt1506.pdf
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Official Form DT1202 can be found here: https://wisconsindot.gov/pages/global-
footer/formdocs/default.aspx  

 

https://wisconsindot.gov/pages/global-footer/formdocs/default.aspx
https://wisconsindot.gov/pages/global-footer/formdocs/default.aspx


Effective December 2020 Letting      ASP-4 

 
ADDITIONAL SPECIAL PROVISION 4 

 
This special provision does not limit the right of the department, prime contractor, or 
subcontractors at any tier to withhold payment for work not acceptably completed or work 
subject to an unresolved contract dispute. 

 
Payment to First-Tier Subcontractors 

Within 10 calendar days of receiving a progress payment for work completed by a 
subcontractor, pay the subcontractor for that work. The prime contractor may withhold payment 
to a subcontractor if, within 10 calendar days of receipt of that progress payment, the prime 
contractor provides written notification to the subcontractor and the department documenting 
"just cause" for withholding payment. 

The prime contractor is not allowed to withhold retainage from payments due subcontractors.   

 
Payment to Lower-Tier Subcontractors 

Ensure that subcontracting agreements at all tiers provide prompt payment rights to lower-
tier subcontractors that parallel those granted first-tier subcontractors in this provision. 
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Additional Special Provision 6 
ASP 6 - Modifications to the standard specifications 

Make the following revisions to the standard specifications: 

416.2.4  Concrete Pavement Repair and Replacement 
Replace the entire text with the following effective with the November 2022 letting: 
 (1) Except as specified in 416.3.6 for inlaid rumble strips, use grade C concrete as specified in 501. 
 (2) The engineer will allow the contractor to open to construction and public traffic when the concrete reaches 

2000 psi. 

416.2.5  Special High Early Strength Concrete Pavement Repair and Replacement 
416.2.5.1  Composition and Proportioning of Concrete 
Replace paragraph one with the following effective with the November 2022 letting: 
 (1) For the concrete mixture, use a minimum of 846 pounds of cementitious material per cubic yard of concrete. 

The engineer will allow the contractor to open to construction and public traffic when the concrete reaches 
2000 psi. The contractor may add one or a combination of admixtures to the ingredients or to the mixture in 
order to obtain the required minimum strength and required air content. Do not retemper the concrete 
mixture. 

455.2.4.3  Emulsified Asphalts 
Replace paragraph one with the following effective with the November 2022 letting: 
 (1) Furnish material conforming, before dilution, to the following: 

Anionic emulsified asphalts[1]............................................................................................................. AASHTO M140 
Cationic emulsified asphalts[1] ........................................................................................................... AASHTO M208 
Polymer-modified cationic emulsified asphalts .................................................................................. AASHTO M316 

  [1] Non-tracking emulsified asphalts shall conform to TABLE 455-1 for the type and grade specified. 

TABLE 455-1  Requirements for Non-Tracking Emulsified Asphalt 
 

PRODUCT ANTT CNTT 
Saybolt Viscosity at 77°F (25°C), (AASHTO T 59), SFS 15-100 15-100 

Paddle Viscosity at 77°F (25°C), (AASHTO T 382), cPs[1] 30-200 30-200 

Storage Stability Test, 24 hr, (AASHTO T 59), % 1 max 1 max 

Residue by Distillation, 500 ± 10 °F (260 ± 5 °C), or Residue 
by Evaporation, 325 ± 5 °F (163 ± 3 °C), (AASHTO T 59), % 50 min 50 min 

Sieve Test, No. 20 (850 µm), (AASHTO T 59), % 0.3 0.3 
Penetration at 77°F (25°C), 100 g, 5 sec, (AASHTO T 49), 

dmm 10-40 10-40 

Ash Content, (AASHTO T 111), % 1 max 1 max 

Solubility in Trichlorethylene Test, (AASHTO T 44)[2] 97.5% min 97.5% min 

   [1] Paddle Viscosity (AASHTO T 382) may be run in lieu of Saybolt Viscosity (AASHTO T 59). 
   [2] The solubility in Trichlorethylene test (AASHTO T 44) may be run in lieu of Ash Content (AASHTO T 111). 

455.2.5  Tack Coat 
Replace paragraph one with the following effective with the November 2022 letting: 
 (1) Under the Tack Coat bid item, furnish type SS-1h, CSS-1h, QS-1h, CQS-1h, ANTT, CNTT, or modified 

emulsified asphalt with an “h” suffix, unless the contract specifies otherwise. 
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710.5.7  Corrective Action 
710.5.7.1  Optimized Aggregate Gradations 
Replace paragraph one with the following effective with the November 2022 letting: 
 (1) If the contractor's 4-point running average or a department test result of the volumetric percent retained 

exceeds the tarantula curve limits by less than or equal to 1.0 percent on a single sieve size, notify the other 
party immediately and do one of the following: 

- Perform corrective action documented in the QC plan or as the engineer approves. Continue with the following: 
   1. Document and provide corrective action results to the engineer as soon as they are available. 
   2. Department will conduct two tests within the next business day after corrective action is complete. 

 If blended aggregate gradations are within the tarantula curve limits by the second department test: 
 - Continue with concrete production. 
 - Include a break in the 4-point running average. 
 - For Class I Pavements: The department will discontinue reduced frequency testing and will test at a 

frequency of 1 test per placement day. Once 5 consecutive samples are passing at the 1 test per 
placement day frequency, the reduced frequency testing will be reapplied. 

- If blended aggregate gradations are not within the tarantula curve limits by the second department test 
and the contract requires an optimized aggregate gradation mix under 501.2.7.4.2.1(2), stop concrete 
production and submit a new optimized aggregate gradation mix design. 

- If blended aggregate gradations are not within the tarantula curve limits by the second department test 
and the contract does not require an optimized aggregate gradation mix under 501.2.7.4.2.1(2), stop 
concrete production and submit either a new optimized aggregate gradation mix design or a combined 
aggregate gradation mix design. 

- Submit a new optimized aggregate gradation mix design and perform the following:  
   1. Restart control charts for the new mix design. 
   2. Amend contractor Quality Control Plan 

715.5  Payment 
Replace the entire text with the following effective with the November 2022 letting: 
715.5.1  General 
 (1) The department will pay incentive for concrete strength under the following bid items: 

ITEM NUMBER DESCRIPTION UNIT 
715.0502 Incentive Strength Concrete Structures DOL 
715.0603 Incentive Strength Concrete Barrier DOL 
715.0715 Incentive Flexural Strength Concrete Pavement DOL 
715.0720 Incentive Compressive Strength Concrete Pavement DOL 

 (2) Incentive payment may be more or less than the amount the schedule of items shows. 
 (3) The department will administer disincentives for strength under the Disincentive Strength Concrete 

Structures, Disincentive Strength Concrete Barrier, Disincentive Flexural Strength Concrete Pavement, and 
Disincentive Compressive Strength Concrete Pavement, administrative items. 

(4) The department will adjust pay for each lot using PWL of the 28-day sublot average strengths for that lot. The 
department will measure PWL relative to strength lower specification limits as follows: 

- Compressive strength of 3700 psi for pavements. 
- Flexural strength of 650 psi for pavements. 
- Compressive strength of 4000 psi for structures and barrier. 

(5) The department will not pay a strength incentive for concrete that is nonconforming in another specified 
property, for ancillary concrete accepted based on tests of class I concrete, or for high early strength 
concrete unless placed in pavement gaps as allowed under 715.3.1.2.2. 

(6) Submit test results to the department electronically using MRS software. The department will verify contractor 
data before determining pay adjustments. 

(7) All coring and testing costs under 715.3.2.2 including filling core holes and providing traffic control during 
coring are incidental to the contract.  
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715.5.2  Pavements 
715.5.2.1 Compressive 

 (1) The department will adjust pay for each lot using equation “QMP 3.01” as follows: 
 Percent within Limits (PWL) Pay Adjustment (dollars per square yard) 
 >= 95 to 100 (0.1 x PWL) – 9.5 
 >= 85 to < 95 0 
 >= 30 to < 85 (1.5/55 x PWL) – 127.5/55 
 < 30 -1.50 

 (2) The department will not pay incentive if the lot standard deviation is greater than 400 psi compressive. 
 (3) For lots with a full battery of QC tests at less than 4 locations, there is no incentive, but the department will 

assess a disincentive based on the individual sublot average strengths. The department will reduce pay for 
sublots with an average strength below 3700 psi compressive by $1.50 per square yard. 

 (4) For integral shoulder pavement and pavement gaps accepted using tests from the adjacent travel lane, the 
department will adjust pay using strength results of the travel lane for integrally placed concrete shoulders 
and pavement gaps regardless of mix design and placement method, included in a lane-foot lot. 
715.5.2.2 Flexural 

 (1) The department will adjust pay for each lot using equation “QMP 6.02” as follows: 
 Percent within Limits (PWL) Pay Adjustment (dollars per square yard) 
 >= 95 to 100 (0.2 x PWL) – 19 
 >= 85 to < 95 0 
 >= 50 to < 85 (2.0/35 x PWL) – 170/35 
 < 50 -2.00 

 (2) The department will not pay incentive if the lot standard deviation is greater than 60 psi flexural. 
 (3) For lots with a full battery of QC tests at less than 4 locations, there is no incentive, but the department will 

assess a disincentive based on the individual sublot average strengths. The department will reduce pay for 
sublots with an average strength below 650 psi flexural by $2.00 per square yard. 

 (4) For integral shoulder pavement and pavement gaps accepted using tests from the adjacent travel lane, the 
department will adjust pay using strength results of the travel lane for integrally placed concrete shoulders 
and pavement gaps regardless of mix design and placement method, included in a lane-foot lot. 
715.5.3  Structures and Cast-in-Place Barrier 

 (1) The department will adjust pay for each lot using equation “QMP 2.01” as follows:  
 Percent within Limits (PWL) Pay Adjustment (dollars per square yard) 
 >= 99 to 100 10 
 >= 90 to < 99 0 
 >= 50 to < 90 (7/8 x PWL) – 78.75 
 < 50 -35 

 (2) The department will not pay incentive if the lot standard deviation is greater than 350 psi. 
 (3) For lots with less than 4 sublots, there is no incentive, but the department will assess a disincentive based on 

the individual sublot average strengths. The department will reduce pay for sublots with an average strength 
below 4000 psi by $35 per cubic yard. 
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Effective with June 2022 Letting                                                         ASP 7 
 

ADDITIONAL SPECIAL PROVISION 7 

A. Reporting 1st Tier and DBE Payments During Construction 
 

1. Comply with reporting requirements specified in the department’s Civil Rights 
Compliance, Contractor’s User Manual, Sublets and Payments. 

2. Report payments to all DBE firms within 10 calendar days of receipt of a progress 
payment by the department or a contractor for work performed, materials furnished, or 
materials stockpiled by a DBE firm. Report the payment as specified in A(1) for all work 
satisfactorily performed and for all materials furnished or stockpiled. 

3. Report payments to all first tier subcontractor relationships within 10 calendar days of 
receipt of a progress payment by the department for work performed.  Report the 
payment as specified in A(1) for all work satisfactorily performed. 

4. All tiers shall report payments as necessary to comply with the DBE payment 
requirement as specified in A(2). 

5. DBE firms must enter all payments to DBE and non-DBE firms regardless of tier. 
6. Require all first tier relationships, DBE firms and all other tier relationships necessary 

to comply with the DBE payment requirement in receipt of a progress payment by 
contractor to acknowledge receipt of payment as specified in A(1), (2), (3) and (4). 

7. All agreements made by a contractor shall include the provisions in A(1), (2), (3), (4), 
(5), and (6), and shall be binding on all first tier subcontractor relationships, all 
contractors and subcontractors utilizing DBE firms on the project, and all payments from 
DBE firms. 

 
B. Costs for conforming to this special provision are incidental to the contract. 

 
 
 
NOTE:  CRCS Prime Contractor payment is currently not automated and will need to be manually 
loaded into the Civil Rights Compliance System.  Copies of prime contractor payments received 
(check or ACH) will have to be forwarded to paul.ndon@dot.wi.gov within 5 days of payment 
receipt to be logged manually. 
 

***Additionally, for information on Subcontractor Sublet assignments, Subcontractor Payments and 
Payment Tracking, please refer to the CRCS Payment and Sublets manual at: 
 
https://wisconsindot.gov/Documents/doing-bus/civil-rights/labornwage/crcs-payments-sublets-

manual.pdf 

mailto:paul.ndon@dot.wi.gov
https://wisconsindot.gov/Documents/doing-bus/civil-rights/labornwage/crcs-payments-sublets-manual.pdf
https://wisconsindot.gov/Documents/doing-bus/civil-rights/labornwage/crcs-payments-sublets-manual.pdf


Effective January 2019 Letting ASP 9 
 

ADDITIONAL SPECIAL PROVISION 9 

Electronic Certified Payroll or Labor Data Submittal 
 
 

(1) Use the department's Civil Rights Compliance System (CRCS) to electronically submit certified 
payroll reports for contracts with federal funds and labor data for contracts with state funds only. 
Details are available online through the department’s highway construction contractor information 
(HCCI) site on the Labor, Wages, and EEO Information page at: 
 

https://wisconsindot.gov/Pages/doing-bus/civil-rights/labornwage/default.aspx  
 

(2) Ensure that all tiers of subcontractors, including all trucking firms, either submit their 
weekly certified payroll reports (contracts with federal funds) or labor data (contracts with 
state funds only) electronically through CRCS. These payrolls or labor data are due within 
seven calendar days following the close of the payroll period. Every firm providing physical 
labor towards completing the project is a subcontractor under this special provision. 

 
(3) Upon receipt of contract execution, promptly make all affected firms aware of the 

requirements under this special provision and arrange for them to receive CRCS training as they 
are about to begin their submittals. The department will provide training either in a classroom 
setting at one of our regional offices or by telephone. Contact Paul Ndon at (414) 438-4584 to 
schedule the training. 

 
(4) The department will reject all paper submittals for information required under this 

special provision. All costs for conforming to this special provision are incidental to the 
contract. 

 
(5) Firms wishing to export payroll/labor data from their computer system into CRCS 

should have their payroll coordinator contact Paul Ndon at paul.ndon@dot.wi.gov. Not 
every contractor’s payroll system is capable of producing export files. For details, see 
Section 4.8 CPR Auto Submit (Data Mapping) on pages 49-50; 66-71 of the CRCS Payroll 
Manual at: 

 

https://wisconsindot.gov/Documents/doing-bus/civil-rights/labornwage/crcs-payroll-manual.pdf 
 

https://wisconsindot.gov/Pages/doing-bus/civil-rights/labornwage/default.aspx
https://wisconsindot.gov/Pages/doing-bus/civil-rights/labornwage/default.aspx
mailto:paul.ndon@dot.wi.gov
mailto:paul.ndon@dot.wi.gov
https://wisconsindot.gov/Documents/doing-bus/civil-rights/labornwage/crcs-payroll-manual.pdf
https://wisconsindot.gov/Documents/doing-bus/civil-rights/labornwage/crcs-payroll-manual.pdf
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Non-discrimination Provisions 

During the performance of this contract, the contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the "contractor") agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, Federal Highway Administration, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor's
obligations under this contract and the Acts and the Regulations relative to Non-discrimination on
the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the Federal Highway Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor will
so certify to the Recipient or the Federal Highway Administration, as appropriate, and will set
forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the Federal Highway Administration may determine to be appropriate, including, but not limited
to:

a. Withholding payments to the contractor under the contract until the contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.
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6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor 
will take action with respect to any subcontract or procurement as the Recipient or the Federal 
Highway Administration may direct as a means of enforcing such provisions including sanctions 
for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the contractor may request the 
Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the 
contractor may request the United States to enter into the litigation to protect the interests of the 
United States. 

During the performance of this contract, the contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the "contractor") agrees to comply with the 
following non-discrimination statutes and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on 
the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms "programs or activities" to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on 
the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-
12189) as implemented by Department of Transportation regulations at 49  C.F.R. parts 37 
and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 
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• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures Non-discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of Limited English proficiency (LEP). To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 
to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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SEPTEMBER 2002 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE  

EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 
1. The Offeror's or Bidder's attention is called to the "Employment Practices" and "Equal

Opportunity Clause" set forth in the Required Contract Provisions, FHWA 1273.

2. The goals and timetables for minority and female participation expressed in percentage
terms for the contractor's aggregate work force in each trade, on all construction work in the
covered area, are as follows:
Goals for Minority Participation for Each Trade:

   County     %     County     %     County     %  

Adams 1.7 Iowa 1.7 Polk 2.2

Ashland 1.2 Iron 1.2 Portage 0.6

Barron 0.6 Jackson 0.6 Price 0.6

Bayfield 1.2 Jefferson 7.0 Racine 8.4

Brown 1.3 Juneau 0.6 Richland 1.7

Buffalo 0.6 Kenosha 3.0 Rock 3.1

Burnett 2.2 Kewaunee 1.0 Rusk 0.6

Calumet 0.9 La Crosse 0.9 St. Croix 2.9

Chippewa 0.5 Lafayette 0.5 Sauk 1.7

Clark 0.6 Langlade 0.6 Sawyer 0.6

Columbia 1.7 Lincoln 0.6 Shawano 1.0

Crawford 0.5 Manitowoc 1.0 Sheboygan 7.0

Dane 2.2 Marathon 0.6 Taylor 0.6

Dodge 7.0 Marinette 1.0 Trempealeau 0.6

Door 1.0 Marquette 1.7 Vernon 0.6

Douglas 1.0 Menominee 1.0 Vilas 0.6

Dunn 0.6 Milwaukee 8.0 Walworth 7.0

Eau Claire 0.5 Monroe 0.6 Washburn 0.6

Florence 1.0 Oconto 1.0 Washington 8.0

Fond du Lac 1.0 Oneida 0.6 Waukesha 8.0 

Forest 1.0 Outagamie 0.9 Waupaca 1.0

Grant 0.5 Ozaukee 8.0 Waushara 1.0

Green 1.7 Pepin 0.6 Winnebago 0.9

Green Lake 1.0 Pierce 2.2 Wood 0.6
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 Goals for female participation for each trade:  6.9% 
 These goals are applicable to all the contractor's construction work, (whether or not it is 

federal or federally assisted), performed in the covered area.  If the contractor performs 
construction work in the geographical area located outside of the covered area, it shall apply 
the goals established for such geographical area where the work is actually performed.  
With regard to this second area, the contractor also is subject to the goals for both its 
federally involved and nonfederally involved construction. 

 
 The contractor's compliance with the Executive Order and the Regulations in 41 CFR Part 

60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), 
and its efforts to meet the goals.  The hours of minority and female employment and 
training must be substantially uniform throughout the length of the contract, and in each 
trade, and the contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects.  The transfer of minority or female employees or trainees 
from contractor to contractor or from project to project for the sole purpose of meeting the 
contractor's goals shall be a violation of the contract, the Executive Order and the 
Regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the 
total work hours performed. 

 
3. The contractor shall provide written notification to the Director of the Office of Federal 

Contract Compliance Programs within ten (10) working days of award of any construction 
subcontract in excess of $10,000.00 at any tier for construction work under the contract 
resulting from this solicitation.  The notification shall list the name, address and telephone 
number of the subcontractor, employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the 
subcontract; and the geographical area in which the subcontract is to be performed. 

 
 As referred to in this section, the Director means: 
 
  Director 
  Office of Federal Contract Compliance Programs 
  Ruess Federal Plaza 
  310 W. Wisconsin Ave., Suite 1115 
  Milwaukee, WI  53202 
 
 The "Employer Identification Number" means the Federal Social Security number used on 

the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
 
4. As used in this notice, and in the contract resulting from solicitation, the "covered area" is 

the county(ies) in Wisconsin to which this proposal applies. 
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APRIL 2013 

ADDITIONAL FEDERAL-AID PROVISIONS 

NOTICE TO ALL BIDDERS 

To report bid rigging activities call: 

1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free "hotline" 
Monday through Friday, 8:00 a.m. to 5:00 p.m., Eastern Time. Anyone with knowledge of 
possible bid rigging, bidding collusion, or other fraudulent activities should use the 
"hotline" to report such activities. 

The "hotline" is part of the DOT's continuing effort to identify and investigate highway 
construction contract fraud and abuse and is operated under the direction of the DOT 
Inspector General. All information will be treated confidentially and caller anonymity will 
be respected. 
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Effective with November 2022 Letting        
 

BUY AMERICA PROVISION 
 
Buy America (as documented in M-22-11 from the Office of Management and Budget: 
https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-11.pdf) shall be domestic products 
and permanently incorporated in this project as classified in the following three categories, and as 
noted in the Construction and Materials Manual (CMM): 

1. Iron and Steel 

All iron and steel manufacturing and coating processes (from smelting forward in the 
manufacturing process) must have occurred within the United States. Coating includes epoxy 
coating, galvanizing, painting and any other coating that protects or enhances the value of a 
material subject to the requirements of Buy America.  

The exemption of the iron and steel manufacturing and coating processes Buy America 
requirement is the minimal use of foreign materials if the total cost of such material 
permanently incorporated in the product does not exceed one-tenth of one percent (1/10 of 
1%) of the total contract cost or $2,500.00, whichever is greater. For purposes of this 
paragraph, the cost is that shown to be the value of the subject products as they are delivered 
to the project. 

2. Manufactured Product 

All manufactured products (as defined in CMM 228.5) are covered under a previous waiver 
from 1983, and are currently exempt from Buy America. 

3. Construction Material 

All construction materials (as defined in OMB M-22-11 and as referenced in CMM 228.5) 
must comply with Buy America.  No exemptions (0.0%) are allowed. 

 

The contractor shall take actions and provide documentation conforming to CMM 228.5 to ensure 
compliance with this Buy America provision.  

https://wisconsindot.gov/rdwy/cmm/cm-02-28.pdf 

 

Upon completion of the project, certify to the engineer, in writing using department form DT4567 that 
all iron and steel, manufactured products, and construction materials conform to this Buy America 
provision. 

Form DT4567 is available at: https://wisconsindot.gov/Documents/formdocs/dt4567.docx 

Attach a list of iron or steel exemptions and their associated costs to the certification form.  
 

https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-11.pdf
https://wisconsindot.gov/rdwy/cmm/cm-02-28.pdf
https://wisconsindot.gov/Documents/formdocs/dt4567.docx


Effective February 2016 letting 

Cargo Preference Act Requirement 

All Federal-aid projects shall comply with 46 CFR 381.7 (a) – (b) as follows: 

(a) Agreement Clauses. “Use of United States-flag vessels:"

(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50 percent of any equipment, materials or
commodities procured, contracted for or otherwise obtained with funds granted, guaranteed, loaned, or
advanced by the U.S. Government under this agreement, and which may be transported by ocean vessel,
shall be transported on privately owned United States-flag commercial vessels, if available.

(2) Within 20 days following the date of loading for shipments originating within the United States or within
30 working days following the date of loading for shipments originating outside the United States, a legible
copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described
in paragraph (a)(1) of this section shall be furnished to both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.”

(b) Contractor and Subcontractor Clauses. “Use of United States-flag vessels: The contractor agrees—“

(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels are
available at fair and reasonable rates for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the United States
or within 30 working days following the date of loading for shipments originating outside the United States,
a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo
described in paragraph (b) (1) of this section to both the Contracting Officer (through the prime contractor
in the case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this
contract.



Page 1 of 2 

Effective with December 2017 Letting 

WISCONSIN DEPARTMENT OF TRANSPORTATION 
DIVISION OF TRANSPORTATION AND SYSTEM DEVELOPMENT 

SUPPLEMENTAL REQUIRED CONTRACT PROVISIONS 
FOR PROJECTS WITH FEDERAL AID

I. PREVAILING WAGE RATES

The attached U.S. Department of Labor (Davis-Bacon Minimum Wage Rates)
furnishes the minimum prevailing wage rates pursuant to the Davis-Bacon and
Related Acts. The wage rates shown are the minimum rates required by the contract
to be paid during its life, however this is not a representation that labor can be
obtained at these rates. It is the responsibility of bidders to inform themselves as to
the local labor conditions and prospective changes or adjustments of wage rates.
No increase in the contract price will be allowed or authorized on account of the
payment of wage rates in excess of those listed herein.

II. COVERAGE OF TRUCK DRIVERS

Truck drivers are covered by Davis-Bacon Minimum Wage Rates in the following
circumstances:

· Drivers of a contractor or subcontractor for time spent working on the site
of the work.

· Drivers of a contractor or subcontractor for time spent loading and/or
unloading materials and supplies on the site of the work, if such time is
not de minimis. https://www.dol.gov/whd/FOH/FOH_Ch15.pdf

· Truck drivers transporting materials or supplies between a facility that is
deemed part of the site of the work and the actual construction site.

· Truck drivers transporting portions of the building or work between a site
established specifically for the performance of the contract where a
significant portion of such building or work is constructed and the physical
place where the building or work called for in the contract will remain.

Truck drivers are not covered by Davis-Bacon Minimum Wage Rates in the 
following circumstances: 

· Material delivery truck drivers while off the site of the work.
· Drivers of a contractor or subcontractor traveling between a Davis-Bacon

job and a commercial supply facility while they are off the site of the
work.”

· Truck drivers whose time spent on the site of the work is de minimis, such
as only a few minutes at a time merely to pick up or drop off materials or
supplies.

Details are available online at: 
https://www.dol.gov/whd/recovery/pwrb/Tab9.pdf 
https://wisconsindot.gov/Pages/doing-bus/civil-rights/labornwage/trckng.aspx 

https://www.dol.gov/whd/FOH/FOH_Ch15.pdf
https://www.dol.gov/whd/recovery/pwrb/Tab9.pdf
https://wisconsindot.gov/Pages/doing-bus/civil-rights/labornwage/trckng.aspx
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III. POSTINGS AT THE SITE OF THE WORK 

 
In addition to the required postings furnished by the department, the contractor shall 
post the following in at least one conspicuous and accessible place at the site of 
work: 

 
a. A copy of the contractor's Equal Employment Opportunity Policy. 

 
All required documents shall be posted by the first day of work and be accurate and 
complete. Postings must be readable, in an area where they will be noticed, and 
maintained until the last day of work. 
 

IV. RESOURCES 
 

Required information regarding compliance with federal provisions is found in the 
following resources: 

· FHWA-1273  included in this contract  
· U.S. Department of Labor Prevailing Wage Resource Book  
· U.S. Department of Labor Field Operations Handbook  
· U.S. Code of Federal Regulations 
· Any applicable law, Act, or Executive Order enacted by the federal 

government at the time of the letting of this contract  
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August 2018 

NOTICE TO BIDDERS 
WAGE RATE DECISION

The wage rate decision of the Department of Labor which has been incorporated in these advertised 
specifications is incomplete in that the classifications may be omitted from the Department of 
Labor's decision. 

Since the bidder is responsible, independently, for ascertaining area practice with respect to the 
necessity, or lack of necessity, for the use of these classifications in the prosecution of the work 
contemplated by this project, no inference may be drawn from the omission of these classifications 
concerning prevailing area practices relative to their use. Further, this omission will not, per se, be 
construed as establishing any governmental liability for increased labor cost if it is subsequently 
determined that such classifications are required. 

There may be omissions and/or errors in the federal wage rates. The bidder is responsible for 
evaluating and determining the correct applicable rate. 

If a project includes multiple types of construction (highway, bridge over navigable water, sanitary 
sewer and water main, building) and there is not a separate wage determination for this type of work 
included in the proposal, use the wage determination that is in the proposal. 

If a project includes multiple types of construction, different wage rate determinations may be 
inserted into the contract (WI10/Highway = in all WisDOT highway contracts, WI15/Heavy = 
bridge over navigable water per USDOL and US Coast Guard designation, WI8/Heavy (Sewer & 
Water Line & Tunnel) = sanitary sewer and water main if the cost is more than 20% of the contract 
and/or at least $1,000,000, and Building).  If multiple wage rate determinations are inserted into the 
contract, use the classification in the wage determination for the work being done.  Use WI15 wage 
rates when working on the bridge and/or structure from bank to bank.  Use WI8 wage rates when 
working on any sanitary sewer or water main work.  Use Building wage rates for all work done 
within the footprint of the building.  Use WI10 wage rates for all other highway work in the contract 
and approaches to structures.  For example, if a laborer is working within the footprint of a building, 
use the Laborer rate in the Building wage determination inserted in the contract.  If a laborer is 
working on a bridge/structure within the banks, use the Laborer rate in the WI15/Heavy wage 
determination if inserted in the contract. If the laborer is working on the highway, use the Laborer 
rate in the WI10/Highway wage determination. 
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Proposal ID: 20221108034 Project(s): 3840-06-71

Federal ID(s): WISC  2023035

0001 RoadwaySECTION:

Alt Set ID: Alt Mbr ID:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number

0002 204.0100

Removing Concrete Pavement SY

288.000

_________._____ _________._____

0004 204.0115

Removing Asphaltic Surface Butt Joints SY

320.000

_________._____ _________._____

0006 204.0120

Removing Asphaltic Surface Milling SY

24,531.000

_________._____ _________._____

0008 204.0150

Removing Curb & Gutter LF

885.000

_________._____ _________._____

0010 204.0155

Removing Concrete Sidewalk SY

247.000

_________._____ _________._____

0012 205.0100

Excavation Common CY

4,149.000

_________._____ _________._____

0014 211.0101

Prepare Foundation for Asphaltic Paving
(project) 01. 3840-06-71

EACH

1.000

_________._____ _________._____

0016 213.0100

Finishing Roadway (project) 01. 3840-
06-71

EACH

1.000

_________._____ _________._____

0018 305.0120

Base Aggregate Dense 1 1/4-Inch TON

9,516.000

_________._____ _________._____

0020 416.0160

Concrete Driveway 6-Inch SY

175.000

_________._____ _________._____

0022 416.0260

Concrete Driveway HES 6-Inch SY

114.000

_________._____ _________._____

0024 455.0605

Tack Coat GAL

1,806.000

_________._____ _________._____

1.00000

0026 460.2000

Incentive Density HMA Pavement DOL

3,780.000

3,780.00

0028 460.6223

HMA Pavement 3 MT 58-28 S TON

3,317.000

_________._____ _________._____

0030 460.6224

HMA Pavement 4 MT 58-28 S TON

2,581.000

_________._____ _________._____

0032 465.0120

Asphaltic Surface Driveways and Field
Entrances

TON

2.000

_________._____ _________._____

Proposal Schedule of Items Page 1 of 5
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Proposal ID: 20221108034 Project(s): 3840-06-71

Federal ID(s): WISC  2023035

0001 RoadwaySECTION:

Alt Set ID: Alt Mbr ID:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number

0034 601.0411

Concrete Curb & Gutter 30-Inch Type D LF

885.000

_________._____ _________._____

0036 602.0410

Concrete Sidewalk 5-Inch SF

2,691.000

_________._____ _________._____

0038 602.0505

Curb Ramp Detectable Warning Field
Yellow

SF

280.000

_________._____ _________._____

0040 602.0605

Curb Ramp Detectable Warning Field
Radial Yellow

SF

24.000

_________._____ _________._____

0042 611.8110

Adjusting Manhole Covers EACH

2.000

_________._____ _________._____

0044 611.8115

Adjusting Inlet Covers EACH

8.000

_________._____ _________._____

0046 619.1000

Mobilization EACH

1.000

_________._____ _________._____

0048 623.0200

Dust Control Surface Treatment SY

24,531.000

_________._____ _________._____

0050 624.0100

Water MGAL

34.000

_________._____ _________._____

0052 625.0100

Topsoil SY

1,292.000

_________._____ _________._____

0054 627.0200

Mulching SY

1,292.000

_________._____ _________._____

0056 628.1905

Mobilizations Erosion Control EACH

1.000

_________._____ _________._____

0058 628.1910

Mobilizations Emergency Erosion Control EACH

4.000

_________._____ _________._____

0060 628.7020

Inlet Protection Type D EACH

48.000

_________._____ _________._____

0062 629.0210

Fertilizer Type B CWT

1.000

_________._____ _________._____

0064 630.0200

Seeding Temporary LB

35.000

_________._____ _________._____

Proposal Schedule of Items Page 2 of 5
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Proposal ID: 20221108034 Project(s): 3840-06-71

Federal ID(s): WISC  2023035

0001 RoadwaySECTION:

Alt Set ID: Alt Mbr ID:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number

0066 631.0300

Sod Water MGAL

261.000

_________._____ _________._____

0068 631.1000

Sod Lawn SY

1,292.000

_________._____ _________._____

0070 634.0814

Posts Tubular Steel 2x2-Inch X 14-FT EACH

30.000

_________._____ _________._____

0072 637.2210

Signs Type II Reflective H SF

129.000

_________._____ _________._____

0074 638.2102

Moving Signs Type II EACH

7.000

_________._____ _________._____

0076 638.2602

Removing Signs Type II EACH

6.000

_________._____ _________._____

0078 638.4000

Moving Small Sign Supports EACH

5.000

_________._____ _________._____

0080 642.5201

Field Office Type C EACH

1.000

_________._____ _________._____

0082 643.0300

Traffic Control Drums DAY

2,599.000

_________._____ _________._____

0084 643.0420

Traffic Control Barricades Type III DAY

2,018.000

_________._____ _________._____

0086 643.0900

Traffic Control Signs DAY

10,229.000

_________._____ _________._____

0088 643.0920

Traffic Control Covering Signs Type II EACH

4.000

_________._____ _________._____

0090 643.1000

Traffic Control Signs Fixed Message SF

87.000

_________._____ _________._____

0092 643.1050

Traffic Control Signs PCMS DAY

50.000

_________._____ _________._____

0094 643.3105

Temporary Marking Line Paint 4-Inch LF

1,379.000

_________._____ _________._____

0096 643.5000

Traffic Control EACH

1.000

_________._____ _________._____

0098 644.1410

Temporary Pedestrian Surface Asphalt SF

1,804.000

_________._____ _________._____

Proposal Schedule of Items Page 3 of 5



Wisconsin Department of Transportation 09/12/2022 12:10:54

Proposal ID: 20221108034 Project(s): 3840-06-71

Federal ID(s): WISC  2023035

0001 RoadwaySECTION:

Alt Set ID: Alt Mbr ID:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number

0100 644.1601

Temporary Pedestrian Curb Ramp DAY

234.000

_________._____ _________._____

0102 644.1605

Temporary Pedestrian Detectable
Warning Field

SF

204.000

_________._____ _________._____

0104 644.1810

Temporary Pedestrian Barricade LF

1,188.000

_________._____ _________._____

0106 645.0220

Geogrid Type SR SY

12,266.000

_________._____ _________._____

0108 646.1020

Marking Line Epoxy 4-Inch LF

23,831.000

_________._____ _________._____

0110 646.5020

Marking Arrow Epoxy EACH

39.000

_________._____ _________._____

0112 646.5220

Marking Symbol Epoxy EACH

39.000

_________._____ _________._____

0114 646.6120

Marking Stop Line Epoxy 18-Inch LF

17.000

_________._____ _________._____

0116 646.7420

Marking Crosswalk Epoxy Transverse
Line 6-Inch

LF

1,284.000

_________._____ _________._____

0118 690.0150

Sawing Asphalt LF

1,835.000

_________._____ _________._____

0120 690.0250

Sawing Concrete LF

352.000

_________._____ _________._____

5.00000

0122 ASP.1T0A

On-the-Job Training Apprentice at
$5.00/HR

HRS

500.000

2,500.00

5.00000

0124 ASP.1T0G

On-the-Job Training Graduate at
$5.00/HR

HRS

900.000

4,500.00

0126 SPV.0060

Special 01. Survey Project ID 3840-06-
71

EACH

1.000

_________._____ _________._____

0128 SPV.0060

Special 02. Curb Ramp Grading,
Shaping, and Finishing

EACH

30.000

_________._____ _________._____

Proposal Schedule of Items Page 4 of 5
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Proposal ID: 20221108034 Project(s): 3840-06-71

Federal ID(s): WISC  2023035

0001 RoadwaySECTION:

Alt Set ID: Alt Mbr ID:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number

0130 SPV.0060

Special 51. Adjusting Sanitary Manhole EACH

5.000

_________._____ _________._____

0132 SPV.0060

Special 52. Adjusting Water Valve Boxes EACH

5.000

_________._____ _________._____

0134 SPV.0075

Special 01. Pavement Cleanup Project HRS

16.000

_________._____ _________._____

Section: 0001 _________._____Total:

Total Bid: _________._____

Proposal Schedule of Items Page 5 of 5
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 Wisconsin Department of Transportation

 

Version 02-2017 Solving tomorrow’s transportation challenges 

Division of Transportation Systems 
Development 
Bureau of Project Development 
4822 Madison Yards Way, 4th Floor South 
Madison, WI  53705 
 
Telephone: (608) 266-1631 
Facsimile (FAX): (608) 266-8459 

 
October 18, 2022  
 
 
 
NOTICE TO ALL CONTRACTORS: 
 
ASP-4 Addendum #01 
 
Letting of November 8, 2022  
 
Attached is a copy of the revised ASP-4.  This ASP-4 replaces ASP-4 in all proposals in the November 8, 
2022 Letting. 
 
 
 
The responsibility for notifying potential subcontractors and suppliers of these changes remains with the 
prime contractors. 
 
 
Sincerely, 

 
Mike Coleman 
Proposal Development Specialist 
Proposal Management Section 

  
 
 



Effective November 2022 Letting      ASP-4 

 
ADDITIONAL SPECIAL PROVISION 4 

 
This special provision does not limit the right of the department, prime contractor, or subcontractors at 
any tier to withhold payment for work not acceptably completed or work subject to an unresolved contract 
dispute. 

 

Payment to First-Tier Subcontractors 
Within 10 calendar days of receiving a progress payment for work completed by a subcontractor, pay 
the subcontractor for that work. The prime contractor may withhold payment to a subcontractor if, within 
10 calendar days of receipt of that progress payment, the prime contractor provides written notification 
to the subcontractor and the department documenting "just cause" for withholding payment. 

The prime contractor is not allowed to withhold retainage from payments due subcontractors.   

 

Payment to Lower-Tier Subcontractors 
Ensure that subcontracting agreements at all tiers provide prompt payment rights to lower-tier 
subcontractors that parallel those granted first-tier subcontractors in this provision. 

 
Acceptance and Final Payment 
Within 30 calendar days of receiving the semi-final estimate from the department, submit written 
certification that subcontractors at all tiers are paid in full for acceptably completed work. 

 



 Wisconsin Department of Transportation

 

Version 02-2017 Solving tomorrow’s transportation challenges 

Division of Transportation Systems 
Development 
Bureau of Project Development 
4822 Madison Yards Way, 4th Floor South 
Madison, WI  53705 
 
Telephone: (608) 266-1631 
Facsimile (FAX): (608) 266-8459 

 
October 31, 2022 
 
 
 
NOTICE TO ALL CONTRACTORS: 
 
Federal Wage Rate Addendum #01 
 
Letting of November 8, 2022  
 
Attached is a copy of the revised WI 10 Highway Davis Bacon Prevailing Wage Rates that are included in 
proposals 01 - 65. These wage rates are effective for all proposals they are included in in the November 8, 
2022, letting.  The updated wage rates are dated October 14, 2022 and are effective on or after October 24, 
2022.  
 
 
The responsibility for notifying potential subcontractors and suppliers of these changes remains with the 
prime contractors. 
 
 
Sincerely, 

 
Mike Coleman 
Proposal Development Specialist 
Proposal Management Section 
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 Wisconsin Department of Transportation

 

Version 02-2017 Solving tomorrow’s transportation challenges 

Division of Transportation Systems 
Development 
Bureau of Project Development 
4822 Madison Yards Way, 4th Floor South 
Madison, WI  53705 
 
Telephone: (608) 266-1631 
Facsimile (FAX): (608) 266-8459 

 

October 28, 2022 

 
 
 
 
NOTICE TO ALL CONTRACTORS: 
 
Proposal #34: 3840-06-71, WISC 2023035   

C Elkhorn, Market St   
STH 11 to STH 67    
Local Street     
Walworth County 

 

 
Letting of November 8, 2022 
 
This is Addendum No. 01, which provides for the following: 
 
Plan Sheets: 
  
 

Revised Plan Sheets 
Plan 

Sheet 
Plan Sheet Title (brief description of changes to sheet) 

51 Pedestrian Staging Plan Stage 1 – Revised item in legend 
 
 

The responsibility for notifying potential subcontractors and suppliers of these changes remains with the 
prime contractor. 

Sincerely, 
 

Mike Coleman 
Proposal Development Specialist 
Proposal Management Section 
 

 

 
END OF ADDENDUM 
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