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Vehicles to stop at stop signs and school crossings.
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Human service vehicles; loading or unloading children with disabilities.
Vehicles to stop for school buses displaying flashing lights.

Owners liability for vehicle illegally passing school bus.

Penalty for violating s346.44to 346.485

Railroad crossing improvement surajer

1 Updated 13-14Wis. Stats.
CHAPTER 346
RULES OF THE ROAD
SUBCHAPTERI 346.457
GENERAL PROVISIONS 346.46
346.01 Words and phrases defined. 346.465
346.02 Applicability of chapter 346.47
346.03 Applicability of rules of the road to authorized egmmcy vehicles. 346.475
346.04 Obedience to tréit officers, signs and signals; fleeing fronficér. 346.48
SUBCHAPTER Il 346.485
DRIVING, MEETING, OVERTAKING AND PASSING 346.49
346.05 Vehicles to be driven on right side of roadway; exceptions. 346.495
346.06 Meeting of vehicles.

346.07 Overtaking and passing on the left.

346.072 Passing stopped engency or roadside service vehicles. 346.50

346.075 Overtaking and passingbicycles, electric personal assistive mobility 346.503
devicesand motor buses.

346.08 When overtaking and passing on the right permitted. 346.505

346.09 Limitations on overtaking on left or driving on left side of roadway

346.10 Whenpassing at a railroad crossing, intersection, bridge, viaduct or tunnel
prohibited. 346.51

346.11 Passingr meeting frightened animal. 346.52

346.12 Driving through safety zones prohibited. 346.53

346.13 Driving on roadways laned for tifad. 346.54

346.14 Distance between vehicles. 346.55

346.15 Driving on divided highway 346.56

346.16 Use of controlled—access highways, expressways and freeways.

346.17 Penalty for violating sections 346.04 to 346.16.

346.175 Vehicle ownes liability for fleeing a tréfc officer. 346.57

346.177 Railroadcrossing improvement surclgarfor vehicles illegally passing at 346.58

railroadcrossings.
SUBCHAPTER llI
RIGHT-OF-WAY
346.18 General rules of right-of-way
346.19 What to do on approach of ergency vehicle.
346.195 Owner’sliability for vehicle failing to yield the right-of-waip an authe
rizedemepgency vehicle. 346.62
346.20 Right-of-way of funeral processions and military convoys. 346.63
346.205 Owner’sliability for vehicle failing to yield the right-of-way to a funeral 346.635
procession. 346.637
346.21 Right-of-wayof livestock. 346.64
346.215 Emergencyvehiclesoperated as escorts and rights—of-way related t946.65
escortedsehicles. 346.655
346.22 Penalty for violating sections 346.18 to 346.21.
SUBCHAPTER IV
RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, PEDESTRIANS,
BICYCLISTS, AND RIDERS OF ELECTRIC PERSONAL ASSISTIVE MOBIL
ITY DEVICES

346.59
346.595
346.60

346.61

346.66
346.665
346.67

346.23 Crossing controlled intersection or crosswalk. 346.675
346.24 Crossing at uncontrolled intersection or crosswalk. 346.68
346.25 Crossing at place other than crosswalk. 346.69
346.26 Blind pedestrian on highway 346.70
346.27 Persons working on highway 346.71
346.28 Pedestrianto walk on left side of highway; pedestrians, bicyclists, and ridz46.72
ersof electric personal assistive mobility devices on sidewalks. 346.73
346.29 When standing or loitering in roadway or highway prohibited. 346.74
346.30 Penalty for violating sections 346.23 to 346.29.
SUBCHAPTER V
TURNING AND STOPPING AND REQUIRED SIGNALS
346.31 Required position and method of turning at intersections. 346.77
346.32 Required position for turning into private road or driveway
346.33 U-turns. 346.78
346.34 Turning movements and required signals on turning and stopping.  346.79
346.35 Method of giving signals on turning and stopping. 346.80
346.36 Penalty for violating sections 346.31 to 346.35. 346.803
SUBCHAPTER VI
TRAFFIC SIGNS, SIGNALS AND MARKINGS 346.804
346.37 Traffic-control signal legend. 346.805
346.38 Pedestrian control signals. 346.82
346.39 Flashing signals.
346.40 Whistle signals.
346.41 Display of unauthorized signs and signals prohibited. 346.87
346.42 Interference with signs and signals prohibited. 346.88
346.43 Penalty for violating sections 346.37 to 346.42. 346.89
SUBCHAPTER VII 346.90
REQUIRED SOPS 346.91
346.44 All vehicles to stop at signal indicating approach of train. 346.915
346.445 Limitations on pedestrians crossing railroad tracks. 346.92
346.45 Certain vehicles to stop at railroad crossings. 346.922
346.452 Owners liability for vehicle illegally crossing at a railroad crossing.  346.923
346.455 Vehicles to stop at fire station. 346.924

SUBCHAPTER VIII
RESTRICTIONS ON SDPPING AND RRKING

Exceptions to stopping and parking restrictions.

Parkingspaces for vehicles displaying special registration plates or special
identificationcards.

Stopping,standing or parking prohibited in parking spaces reserved for
vehicles displaying special registration plates or special identification
cards.

Stopping,standing or parking outside of business or residence districts.

Stopping prohibited in certain specified places.

Parking prohibited in certain specified places.

How to park and stop on streets.

Other restrictions on parking and stopping.

Penalty for violating sections 346.503 to 346.55.

SUBCHAPTER IX
SPEED RESTRICTIONS

Speed restrictions.

Special speed restrictions for certain vehicles.

Minimum speed regulation.

Motorcycles and mopeds.

Penalty for violating sections 346.57 to 346.595.

SUBCHAPTER X
RECKLESS AND DRUNKEN DRIVING

Applicability of sections relating to reckless and drunken driving.

Reckless driving.

Operating under influence of intoxicant or other drug.

Report arrest or out-of-service order to department.

Driver awareness program.

Employment of drunken operators.

Penalty for violating sections 346.62 to 346.64.

Driver improvement surchge.

SUBCHAPTER XI
ACCIDENTS AND ACCIDENT REPORS

Applicability of sections relating to accidents and accident reporting.

Definition.

Duty upon striking person or attended or occupied vehicle.

Vehicle owne's liability for failing to stop at the scene of an accident.

Duty upon striking unattended vehicle.

Duty upon striking property on or adjacent to highway

Duty to report accident; assistance following accident.

Coroners or medical examiners to report; require blood specimen.

Garages to keep record of repairs of accident damage.

Accident reports not to be used in trial.

Penalty for violating sections 346.67 to 346.73.

SUBCHAPTER XIlI

BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND

PLAY VEHICLES
Responsibilityof parent or guardian for violation of bicycle and play
vehicleregulations.
Play vehicles not to be used on roadway
Special rules applicable to bicycles.
Riding bicycle or electric personal assistive mobility device on roadway
Riding bicycle or electric personal assistive mobility device on bicycle
way.
Riding bicycle on sidewalk.
Riding electric personal assistive mobility device on sidewalk.
Penalty for violating sections 346.77 to 346.805.
SUBCHAPTER XIlI
MISCELLANEOUS RULES
Limitations on backing.
Obstruction of operatts view or driving mechanism.
Inattentive driving.
Following emegency vehicle.
Crossing fire hose.
Following snowplows.
lllegal riding.
Transporting children in cgo areas of motor trucks.
Human service vehicles; minimum operator qualifications.
Transporting buildings on highways.

2013-14 Wisconsin Statutes updated through 2013 W

is. Act 380 and all Supreme Court Orders entered before Jan. 1, 2015. Pub -

lished and certified under s. 35.18. Changes ef fective after Jan. 1, 2015 are designated by NOTES. (Published 1-1-15)


http://docs.legis.wisconsin.gov/document/statutes/346.01
http://docs.legis.wisconsin.gov/document/statutes/346.02
http://docs.legis.wisconsin.gov/document/statutes/346.03
http://docs.legis.wisconsin.gov/document/statutes/346.04
http://docs.legis.wisconsin.gov/document/statutes/346.05
http://docs.legis.wisconsin.gov/document/statutes/346.06
http://docs.legis.wisconsin.gov/document/statutes/346.07
http://docs.legis.wisconsin.gov/document/statutes/346.072
http://docs.legis.wisconsin.gov/document/statutes/346.075
http://docs.legis.wisconsin.gov/document/statutes/346.08
http://docs.legis.wisconsin.gov/document/statutes/346.09
http://docs.legis.wisconsin.gov/document/statutes/346.10
http://docs.legis.wisconsin.gov/document/statutes/346.11
http://docs.legis.wisconsin.gov/document/statutes/346.12
http://docs.legis.wisconsin.gov/document/statutes/346.13
http://docs.legis.wisconsin.gov/document/statutes/346.14
http://docs.legis.wisconsin.gov/document/statutes/346.15
http://docs.legis.wisconsin.gov/document/statutes/346.16
http://docs.legis.wisconsin.gov/document/statutes/346.17
http://docs.legis.wisconsin.gov/document/statutes/346.175
http://docs.legis.wisconsin.gov/document/statutes/346.177
http://docs.legis.wisconsin.gov/document/statutes/346.18
http://docs.legis.wisconsin.gov/document/statutes/346.19
http://docs.legis.wisconsin.gov/document/statutes/346.195
http://docs.legis.wisconsin.gov/document/statutes/346.20
http://docs.legis.wisconsin.gov/document/statutes/346.205
http://docs.legis.wisconsin.gov/document/statutes/346.21
http://docs.legis.wisconsin.gov/document/statutes/346.215
http://docs.legis.wisconsin.gov/document/statutes/346.22
http://docs.legis.wisconsin.gov/document/statutes/346.23
http://docs.legis.wisconsin.gov/document/statutes/346.24
http://docs.legis.wisconsin.gov/document/statutes/346.25
http://docs.legis.wisconsin.gov/document/statutes/346.26
http://docs.legis.wisconsin.gov/document/statutes/346.27
http://docs.legis.wisconsin.gov/document/statutes/346.28
http://docs.legis.wisconsin.gov/document/statutes/346.29
http://docs.legis.wisconsin.gov/document/statutes/346.30
http://docs.legis.wisconsin.gov/document/statutes/346.31
http://docs.legis.wisconsin.gov/document/statutes/346.32
http://docs.legis.wisconsin.gov/document/statutes/346.33
http://docs.legis.wisconsin.gov/document/statutes/346.34
http://docs.legis.wisconsin.gov/document/statutes/346.35
http://docs.legis.wisconsin.gov/document/statutes/346.36
http://docs.legis.wisconsin.gov/document/statutes/346.37
http://docs.legis.wisconsin.gov/document/statutes/346.38
http://docs.legis.wisconsin.gov/document/statutes/346.39
http://docs.legis.wisconsin.gov/document/statutes/346.40
http://docs.legis.wisconsin.gov/document/statutes/346.41
http://docs.legis.wisconsin.gov/document/statutes/346.42
http://docs.legis.wisconsin.gov/document/statutes/346.43
http://docs.legis.wisconsin.gov/document/statutes/346.44
http://docs.legis.wisconsin.gov/document/statutes/346.445
http://docs.legis.wisconsin.gov/document/statutes/346.45
http://docs.legis.wisconsin.gov/document/statutes/346.452
http://docs.legis.wisconsin.gov/document/statutes/346.455
http://docs.legis.wisconsin.gov/document/statutes/346.457
http://docs.legis.wisconsin.gov/document/statutes/346.46
http://docs.legis.wisconsin.gov/document/statutes/346.465
http://docs.legis.wisconsin.gov/document/statutes/346.47
http://docs.legis.wisconsin.gov/document/statutes/346.475
http://docs.legis.wisconsin.gov/document/statutes/346.48
http://docs.legis.wisconsin.gov/document/statutes/346.485
http://docs.legis.wisconsin.gov/document/statutes/346.49
http://docs.legis.wisconsin.gov/document/statutes/346.44
http://docs.legis.wisconsin.gov/document/statutes/346.485
http://docs.legis.wisconsin.gov/document/statutes/346.495
http://docs.legis.wisconsin.gov/document/statutes/346.50
http://docs.legis.wisconsin.gov/document/statutes/346.503
http://docs.legis.wisconsin.gov/document/statutes/346.505
http://docs.legis.wisconsin.gov/document/statutes/346.51
http://docs.legis.wisconsin.gov/document/statutes/346.52
http://docs.legis.wisconsin.gov/document/statutes/346.53
http://docs.legis.wisconsin.gov/document/statutes/346.54
http://docs.legis.wisconsin.gov/document/statutes/346.55
http://docs.legis.wisconsin.gov/document/statutes/346.56
http://docs.legis.wisconsin.gov/document/statutes/346.57
http://docs.legis.wisconsin.gov/document/statutes/346.58
http://docs.legis.wisconsin.gov/document/statutes/346.59
http://docs.legis.wisconsin.gov/document/statutes/346.595
http://docs.legis.wisconsin.gov/document/statutes/346.60
http://docs.legis.wisconsin.gov/document/statutes/346.61
http://docs.legis.wisconsin.gov/document/statutes/346.62
http://docs.legis.wisconsin.gov/document/statutes/346.63
http://docs.legis.wisconsin.gov/document/statutes/346.635
http://docs.legis.wisconsin.gov/document/statutes/346.637
http://docs.legis.wisconsin.gov/document/statutes/346.64
http://docs.legis.wisconsin.gov/document/statutes/346.65
http://docs.legis.wisconsin.gov/document/statutes/346.655
http://docs.legis.wisconsin.gov/document/statutes/346.66
http://docs.legis.wisconsin.gov/document/statutes/346.665
http://docs.legis.wisconsin.gov/document/statutes/346.67
http://docs.legis.wisconsin.gov/document/statutes/346.675
http://docs.legis.wisconsin.gov/document/statutes/346.68
http://docs.legis.wisconsin.gov/document/statutes/346.69
http://docs.legis.wisconsin.gov/document/statutes/346.70
http://docs.legis.wisconsin.gov/document/statutes/346.71
http://docs.legis.wisconsin.gov/document/statutes/346.72
http://docs.legis.wisconsin.gov/document/statutes/346.73
http://docs.legis.wisconsin.gov/document/statutes/346.74
http://docs.legis.wisconsin.gov/document/statutes/346.77
http://docs.legis.wisconsin.gov/document/statutes/346.78
http://docs.legis.wisconsin.gov/document/statutes/346.79
http://docs.legis.wisconsin.gov/document/statutes/346.80
http://docs.legis.wisconsin.gov/document/statutes/346.803
http://docs.legis.wisconsin.gov/document/statutes/346.804
http://docs.legis.wisconsin.gov/document/statutes/346.805
http://docs.legis.wisconsin.gov/document/statutes/346.82
http://docs.legis.wisconsin.gov/document/statutes/346.87
http://docs.legis.wisconsin.gov/document/statutes/346.88
http://docs.legis.wisconsin.gov/document/statutes/346.89
http://docs.legis.wisconsin.gov/document/statutes/346.90
http://docs.legis.wisconsin.gov/document/statutes/346.91
http://docs.legis.wisconsin.gov/document/statutes/346.915
http://docs.legis.wisconsin.gov/document/statutes/346.92
http://docs.legis.wisconsin.gov/document/statutes/346.922
http://docs.legis.wisconsin.gov/document/statutes/346.923
http://docs.legis.wisconsin.gov/document/statutes/346.924

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. January 1, 2015.

RULES OF THE ROAD Updated 13-14Wis. Stats. 2
346.925 Operationof agricultural machinery by youthful operators. 346.945 Vehicle owners liability for radios or otheelectric sound amplification
346.93 Intoxicants in vehicle; underage persons. devices.
346.935 Intoxicants in motor vehicles. 346.95 Penaltyfor violating sections 346.87 to 346.94.

346.94 Miscellaneous prohibited or restricted acts.

SUBCHAPTERI required,such section is fefctive even though no signs are erected
orin place.
GENERAL PROVISIONS (8) APPLICABILITY TOPEDESTRIANWAYS. (&) All of the applica

ble provisions of this chapter pertaining to highways, streets,
d alleys,roadways and sidewalks also apply to pedestrian ways. A
edestriarway means a walk designated for the use of pedestrian
ravel.

(b) Public utilities may be installed either above or below a

340.01(22), “highway” includes a private road or driveway thapedestrianNay, and assessments may be made therefor as if such
is subject to an agreement for firafegulation enforcement under&%?fsmamay were a highwaystreet, alleyroadway or side
s.349.03 (5) -

(2) In this chapternotwithstanding s340.01 (42) “owner” (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every
meanswith respect to a vehicle that is registered, or is requirB§/SONoPerating an urban mass transportation vehicle or using
to be registered, by a lessee of the vehicle und@4dhthe lessee "¢ atedfacilities is granted all theghts and is subject to all the
of the vehicle for purposes of vehicle owner liability under S%UI'eSWh'(?h this chapter grants or applies to such persons, except
346.175346.195346.205346.452 346457 346 465346 485 oseprovisions of this chapter which by their very nature would

346.505(3), 346.675 and346.945 haveno application.
History: 1997 a. 272003 a. 2092005 a. 41; 2009 a. 129 (10) APPLICABILITY TO SNOWMOBILES. The operator of a

snowmobileupon a roadway shall in addition to the provisions of
346.02 Applicability of chapter. (1) AppLiespPriMARILY ~ Ch. 350 be subject to ss346.04 346.06 346.11 346.14 (1)
UPONHIGHWAYS. This chapter appliesxclusively upon highways 346.18 346.19 346.2Q 346.21 346.215 (3) 346.26 346.27
exceptas otherwise expressly provided in this chapter gjgig %jggg ?Eﬁll;i(gsjgsfgjggg 332254? giggg gjgg;
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR : : : : - - :
PROPELLINGPUSHCARTS. Every person riding an animal or driving346'87' 346.88346.89346.90346.91 346.92 (1)and346.94 (1)

any animal-drawn vehicle or propelling any push cart upon®!
roadwayis granted all the rights and is subject to all dinéies (11) APPLICABILITY TO ALL-TERRAIN VEHICLES AND UTILITY
which this chapter grants or applies to the operator of a vehicl€RRAIN VEHICLES. The operator of an all-terrain vehicle or a-util
exceptthose provisions of this chapter which by their very natuiy/ terrain vehicle on a roadway is subject to3K5.04 346.06
would have no application. 346.1] 346.14 (1)346.18 346.19 346.2Q 346.21, 346.215 (3)
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR ~ 546.26 346.27 346.33 346.35 346.37 346.39 346.4 346.44
BICYCLES. (a) Subject tahe special provisions applicable 10346.46 346.47 346.48 346.50 (1) (b)346.51 346.52 346.53
bicycles,every person riding a bicycle upon a roadwagtaut 346.54 346.55 346.7], 346.87 346.88 346.89 346.90 346.9]
derof a highway is granted all the rights and is subjieetl the 346-92(1) and346.94 (1)and(9) but is not subject to any other
dutieswhich this chapter grants or applies to the operator ofPsoVisionof this chapter
vehicle, except those provisions which by their express terms (12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-
apply only to motor vehicles or which by their very nature woultY DEVICES. An electric personal assistive mobility devitell
haveno application to bicycles. For purposes of this chapter be considered a vehicle for purposes of 346.04to 346.1Q
visions which apply to bicycles also apply to motoicycles, 346.12346.13346.15346.16346.18 346.19 346.20 346.215
exceptas otherwise expressly provided. (3),346.23t0346.28 346.31t0346.35 346.37t0346.40 346.44
(b) Provisions which apply to the operation of bicycles i 46.46 346.47 346.48 346.50 to 346.55 346.57 346.59
crosswalkainder $s346.23 346,24 346.37 (1) (a) 2(c) 2 and  346.62 346.65 (5m)346.67t0 346.7Q 346.78 346.80 346.87,
(d) 2. and346.38do not apply to motor bicycles. 346.88 346.90 346.91 and346.94 (4)(5), (9), and(10), except
thoseprovisions which by their express terms applly to motor
(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The

provisionsof this chapter applicable to operators of vehicles app:&ahlclesor which by their very nature woulive no application

lsot t £ vehicl db ted b f electric personal assistive mobility devices.
aisoto operators of vehicles owned byaperated Dy or1or any —yiqqr: 1971 ¢. 125277: 1981 c. 396252 1983 a. 2431985 a. 2969; 1989
governmentalagency including the United Stategovernment, a.56s.259 1989 a. 335.89; 1995 a. 1382001 a. 992009 a. 462011 a. 208

subjectto the specific exceptions set forth in this sectionsmd  While sub. (4) (a) provides that provisions in ch. 346 that apply to bicgtdes
346.03and346.215 (2) apply to motor bicycles, nothing in sub. (4) (a) provides that providieatsdo not

applyto bicycles alsalo not apply to motor bicycles. Stat&weeppen2014 WI App

(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This 94,8fo Wis. %;i 81d2t8.5b4|l\_l.\{\1§c.1 ?4933—25\?9t afon steets i housireriect
chapter applies to persons, teams, moteghicles and road ate county and tribal jurisdiction to regulate teion streets in housingrojects
machinerywhile traveling to or from highway construction orﬁﬁ?&}’%b,iﬁ; %’g;aggf re maintained byfienebago fibe on tribal lands is dis
maintenancevork but the provisions of s846.05 (3) 346.06to
346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56  346.03 Applicability of rules of the road to authorized
and346.59do not apply to persons, teams, motor vehicles or rogghergency vehicles. (1) The operator of an authorizecher
machlnerywhe_n actually engaged In maintenanceanstruction gen(‘;y\/ehidel when responding to an egesicy call or when in
work upon a highway the pursuit of an actuabr suspected violator of the lawhen

(7) APPLICABILITY OF PROVISIONSREQUIRINGSIGNPOSTING. NO  respondingto but not upon returning from a fire alarm, when
provision of this chapter for which signs are required shall keansportingan ogan forhuman transplantation, or when trans
enforcedagainst an alleged violator if at the time gfate of the porting medical personnel for the purpose of performing human
allegedviolation anofficial sign is not in proper position and Buf organharvesting or transplantation immediately after the trans
ciently legible to be seety an ordinarily observant person.portation,may exercise the privileges set forth in this section, but
Whenevera particular section does not state that signs asebjectto the conditions stated in sulj8) to (5m).

346.01 Words and phrases defined. (1) Words an
phrasegdefined in s340.01are used in the same sense in th
chapterunless a dftrent definition is specifically provided.

(Am) In this chapterin addition to the meaning given &
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(2) The operator of an authorized egency vehicle may:  severityof crime and necessity of pursuit by vehicle. The guide

(a) Stop, stand or park, irrespective of the provisionhisf linesare not subject to requirements for rules unde22ih. Each
chapter; law enforcement agency shall review its written guidelines by

(b) Proceed past a red or stop signal or stop sign, but only afgpe30 of each even—numbered year and, if considered appropri

slowing down as may be necessary for safe operation; ateby the law enforcement agenshall revise thosguidelines.
o History: 1983 a. 561985 a. 82143 1987 a. 1261995 a. 361997 a. 882007
(c) Exceed the speed limit; a. 202011 a. 184

(d) Disregard regulationgoverning direction of movement or _ Sub.(5) limits the exercise of privileges granted by sub. (2). @fityladison v
turning in specified directions Polenskal43 Wis. 2d 525421 N.W2d 862(Ct. App. 1988).
; . ) § An officer who decides to engage in pursuit is immune from lialditthe deci
(2m) Notwithstandings.346.94 (20)a law enforcement fif  sionunder s. 893.80, but may be subjectiability under sub. (5) for negligently

i 1 i eratinga motor vehicle during the chase. A city that has adopted a policy that com
cer,afire flghter’ or emegency medical personnel may open anp ies with sub. (6) ismmune from liability for injuries resulting from high speed

Iea\{eopen any door of an authorized egeercy vehicle Whethe chases.A policy that considered the severity of trene only in terms of when to
vehicleis stopped, standing, or parked and the person is performikea vehicle or use road blocks did not comply with sub. (6). Estate of Cavanaugh
ing official duties v. Andrade 202 Wis. 2d 290550 N.W2d 103(1996),94-0192
T . In order to comply with this section and lawfully proceed through a red stop signal,
(3) The exemption granted the operator of an authorizeauthorized emegencyvehicle must slow down as may be necessary for safe-opera

i i tion, have given both a visual and an audible signal, and have proceeded with due
emergencwehlde by SUb(Z) (a) applles only when the operator ardunder the circumstances for the safetyalbfpersons. Brown.\Acuity, A

K . .. . N eg
of the vehiclds giving visual signal by means of at least one flasiiualinsurance Compang013 Wi 60345 Ws. 2d 603633N.\W2d 86.11-0683
ing, oscillating or rotating red light except that the visual signalReadingcompliance with subs. (2) (b) af) as meeting the due regard standard

i i i i ub. (5) ignores the language of sub. (5). Sub. (5) explicitly statehethity of
given by a police vehicle may be by means of a blue light and:)gﬁregard exists notwithstanding the other exemptions or privileges iseittion.

red "ght WhiCh are flashing, oscillating or rotating, except a$nheduty of “due regard under the circumstances” is a ministerial duty for purposes
otherwiseprovided in sub(dm). The exemptions granted by subof determining immunity under s. 893.80. Legu€ity of Racine2014 Wi 92
(2) (b), (c) and(d) apply only when the operator of the egearcy Wis.2d__,___N.v2d __12-2499

N s . . . : : A private ambulance that is an authorized eymecy vehicle usually kept in a
vehicleis giving both such visual S'gnal and atsvaudible S|gnal givencounty pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of sub.

by means of a siren or exhaust whistle, exespbtherwise pro  (2) when proceeding unsolicited to the scene of an accidenédical emagency in

videdin sub.(4) or (4m). anadjacent county’7 Atty. Gen. 214
. . . A claim of excessive force in the course of making a seizure of the pepsop-is
(4) Exceptas provided in sulf4m), a law enforcemertfficer erly analyzed under the 4th amendmenibjective reasonableness standard. A

operating a police vehicle shall otherwise comply with theoiiceofficer's attempt to terminate a dangerous high-speed car chase that threatens
requirements)f sub (3) relative to the giving of audible and visualthe lives ofinnocent bystanders does not violate the 4th amendment, even when it
- Ish R d th d limit withaiti dibl d placesthe fleeing motorist at risk of serioumury or death. Scott Harris,550 U.S.
s!gna S_ ut may excee the sp_ee _Imlt wit gullng audiple an 372,127 S. Ct. 1769167 L. Ed. 2d 6862007).
visual signal under the following circumstances: Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
(a) If the oficer is obtaining evidence of a speed violation. _ _ ] _ _
(b) If the oficer is respondingo a call which the diter rea  346.04 Obedience to traffic officers, signs and sig -
sonablybelieves involves a felony in progress dmeloficer rea  Nals; fleeing from officer . (1) No person shall fail or refuse

sonablybelieves any of the following: to comply with any lawful ordersignal or direction of a traf
1. Knowledge of the dicer's presence may endangbe officer. . . . .
safetyof a victim or other person. (2) No operator of a vehicle shall disobey the instructions of
2. Knowledge ofthe oficer’s presence may cause the-sufny official traffic sign or signal unless otherwise directed by a
. raffic officer.

pectedviolator to evade apprehension.

3. Knowledge ofthe oficer’s presence may cause the-sus
pectedviolator to destroy evidence of a suspected felony or ma

otherwiseresult in the loss of evidence of a suspected felony . < - )
- failing to stop his or her vehicle as promptly as safety reasonably
4. Knowledge ofthe oficer’s presence may cause the-su ermits

pectedviolator to cease the commission of a suspected felony f hicle. after havi ved a vienal
beforethe oficer obtains stfcient evidence to establish grounds  (3) No operator of a vehicle, after having received a vieua
for arrest. audible signal from a trdfc officer, or marked police vehicle,

shallknowingly flee or attempt to elude any fiabfficer by will -
ul or wanton disregard of such signal so as to interfere avith

(2t) No operator of a vehicle, after havingceived a visible
audible signal to stop his or her vehicle from ditraffficer or
arkedpolice vehicle, shall knowingly resist the frabfficer by

(4m) A law enforcemenbfficer operating a police vehicle
thatis a bicycle is not required to comply with the requiremen dangethe operation of the police vehicle, or theftcadfficer

of sub.(3) relative to the giving of audible and visual signals. or othervehicles or pedestrians, nor shall the operator increase the

(5) The exemptions granted the operator of an authorize@heedof the operatds vehicle orextinguish the lights of the
emergencyvehicle by this section do netlieve such operator yepiclein an attempt to elude or flee.

from the duty to drive oride with due regard under the circum (4) Subsectior(2t) is not an included nse of sub(3), but

stancedor the safety of all persons nor do they protect such -ope f e
tor from the consequences of hishar reckless disregard for the‘[jleberson may not be convicted of violating both s@3.and(3)

for acts arising out of the same incident or occurrence.
safetyof others: . i ) History: 1991 a. 3162001 a. 109
(5m) The perlleg?S granted under .thls section apply to the_Thatan oficer was driving a vehicle equipped with red lights and siren wadiinsuf
operatorof an authorized emgency vehicle undes.340.01 (3) cientto prove that vehicle was “marked” under sub. (3). Sta®ppermannl56

; is. 2d 241 456 N.W2d 625(Ct. App. 1990).
(dg) or (dh) Only if the operator has SucceSSfu”y Completed &/The knowledge requirement in sub. (3) applies dwlyleeing or attempting to

safetyand training course in engamcy vehicle operation that iseludean oficer. The statute does not require the operator of a fleeihigle to actu

takenat a technical college under &R orthat is approved by the ally interfere with or endanger identifiable vehictespersons; he or she need only

departmentand only if the vehicle being operated is plainI)g{)"(’,g{x,f‘A’g?)”f%tgsagc\;\?s_t‘;fj%22'%25",‘f"j’\','\r,‘gg%%tgi“_ﬁi‘g””g' Sterzinger

marked,in a manner prescribed by the department, to identify itin sub. (3), “wiliful modifies “disregard.” In that context, “willful” requires a sub
asan authorized emgency vehicle under 840.01 (3) (dg)r jectiveunderstanding bthe defendant that a person known by the defendant to be
(dh) y ( ) ( gb atraffic officer hasdirected the defendant to take a particular action, and with that
- understandingthe defendanthose to act in contravention of théiadr’s direction.
(6) Everylaw enforcement agency that uses authorized-em&itherwillful or wanton disregard is sfifient to result in a statutory violation. An

; ; : Al e actdone “willfully” does not require a showing of personal hate or ill will. Sub. (3)
gencyvehicles shall provide written guidelines for itiasrs and doesnot provide a good faith exception to compliance. Stadtamson2012 WI 4

employeesregarding exceedingpeed limits under the circum 338wis. 2d 243808 N.w2d 390 08-2759
stancesspecified in sub(4) and when otherwise in pursuit of Underboth the statute and the pattern jury instructions, ther8 arethods by

. ; ; ; ich the statutory requirements undeb. (3) for knowingly fleeing or attempting
actual or suspected violators. The gl'”de“n,es shall Con's,ld%helude a trdfc officer, can be satisfied: 1) by increasing the speed of the vehicle;
among other factors, road conditions, density of populatiomn) by extinguishing the lightsf the vehicle, or 3) by willful or wanton disregard of
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346.04 RULES OF THE ROAD Updated 13-14Wis. Stats. 4

thesignal so as to interfere with or endanger tfieef vehicles, or pedestrians. Statehalf of the main traveled portion of the roadway as nearly as pos
v. Beamon2013 WI 47 347 Wis. 2d 559830 N.W2d 681 10-2003 sible

An unmarked police vehicle displaying red and blue lightet a marked vehicle
for purposes ofub. (2). Section 346.19, regarding the requirements on the approach
of an emegency vehicle, ishe proper statute to invoke when the proof requiremen846.07 Overtaking and passing on the left.  Thefollow-
for fleeing under this section are not még.Atty. Gen. 214 ing rules goverrthe overtaking and passing of vehicles proeeed
ing in the same direction, subject to those limitations, exceptions

SUBCHAPTERII andspecial rules stated in $$16.075 (2)and346.08to 346.11
(2) Theoperatornf a vehicle overtaking another vehicle pro
DRIVING. MEETING. OVERTAKING AND PASSING ceedingin the same direction shall passhe left thereof at a safe

distanceand shall not again drive to the right side of the roadway
until safely clear of the overtaken vehicle.

(3) Exceptwhen overtaking and passing on the right is per
mitted, the operator of an overtaken vehicle shall give way to the
right in favor of the overtaking vehicle and shall not increase the

and in the r|ght—h_and lane of a 3-lane highwaxcept: speedof the vehicle until completely passed by the overtaking
(a) When making an approach for a left turn or U-turn um@Ehicle.

circumstances in which the rules relating to left turns or U-turnS gy 1971 c. 2081985 a. 305.4: 1991 a. 3161997 a. 322013 a. 365
requiredriving on the left half of the roadway; or

(b) When overtaking and passing under circumstances 386.072 Passing stopped emergency or roadside ser -
which the rules relating to overtaking and passing permit Qlce vehicles. (1g) In this section, “emeency or roadside ser
requiredriving on the left half of the roadway; or vice vehicle” means any of the following:

(c) When the right half of the roadway is closed tditrafhile (a) An authorized emgency vehicle giving visual signal.

underconstruction or repair; or ) _ _ (b) A tow truck flashing red lamps, esquired by s347.26 (6)
(d) When overtaking and passing pedestrians, animals (py,

obstructionson the right half of the roadway; or () Any road machinery or moteehicle used in highway cen

(e) When driving in a particular lane in accordance with sigrgruction or maintenance displaying the lights specified in s.
or markers designating such lane forfteafoving in a particular  347.23(1) (a)or (b) or, with respecto a motor vehicle, displaying
directionor at designated speeds; or thelights specified in s347.26 (7)

() When the roadway has been designated and posted for one(d) Any vehicle of a public utilitytelecommunications carrier
way traffic, subject, howeveto the rule stated in suf8) relative  or cooperative association described i347.26 (9)displaying
to slow moving vehicles. oneor more flashing amber lamps as provided i845..26 (9)
_ (9) lfthe vehicle is a wide implement of husbandiydefined  (1m) If an emegency or roadside service vehideparked or
in's.347.24 (3) (8)being operated in compliance with any applistandingon or within 12 feet of a roadwate operator of eotor
cablerequirement under 847.24 (3)347.245 (1)or347.25 (29)  vehicle approaching themegency or roadside service vehicle
andthe vehicle imperated as much as practicable on the right haffall proceed with due regard for all other fiafand shall do
of the roadway and in the right-hand lane of a 3-lane highavayitherof the following:
portion of the vehicle may extend over the center of the roadway(a) Move the motor vehicle into a lane that is not the lane near

into any lane intended for travel in the opposite direction and Mayyhe narked or standing ergency or roadside service vehicle
extendinto any passing lane of a 3-lane highwaywide imple o continue traveling in that lane until safely clear of éneer

mentof husbandry operated as described in this paragraph-is Sé{?nc ; ; ; ; : ;
X e yor roadside service vehicle. This paragraph applies only if
ject to any restriction undess.346.06 346.09 (2)and(3), and the roadway has at least two lanes forftcaproceeding in the

346.59 directionof the approaching motor vehicle aifthe approaching

NOTE: Par. (g) is created eff. 1-1-15 by2013 Ws. Act 377 . . . .
. . . motor vehicle may changkanes safely and without interfering
(Im) Notwithstanding sub. (1), any person operating with any vehicular trdfc.

bicycle or electric personal assistive mobility device may ride on b) Slowth hicl o f d fofitraf
the shoulder of a highway unless such riding is prohibited by the (P) Slowthe motor vehicle, maintaining a safe speed fofidra
authorityin chage of the maintenance of the highway conditions,and operate the motor vehicle aeduced speed until

(2) Theoperator of a vehicle actualingaged in constructing completelypast the emgency orroadside service vehicle. This

or maintaining the highwagnay operate on the left—-hand side OBaragraphapplles only if the roadway haslly one lane for rét

the hiah h h h tidik | d roceedingn the direction of the approaching motor vehicle or if
thenhighway, howevewnenever SUch Operaudakes place Oul ihq 555r0aching motor vehicle may not change lanes safely and
ing the hours of darkness the vehistell be lighted as requ'redwithout interfering with any vehicular tréé

by s.347.23 ’

. . (2) In addition to any penalty imposed unde846.17 (2) any
(3) Any vehicle proceeding upon a roadway at less than g, <, igating this section shall have his or her operating privi
normalspeed of trdic at the time angblace and under the condi lege suspended as provided ir343.30 (10)
tions then existing shall be drivein the right-hand lane then P P07 eE B3 BIOVICS R
availablefor trafiic, or as close as practicable to the right-hand ’ ’ ’

edgeor curb ofthe roadwayexcept when overtaking and passing46 075 Overtaking and passing bicycles, electric ~ per-
anothervehicle proceeding in the same directarwhen prepar sonal assistive mobility devices, and motor buses.

ing for a 'e:;t tur(rj] or U—turndat an intersectio_réa)geft uminto a (1) The operator of a motor vehicle overtaking a bicycle or-elec
privateroad or drivewayand except as provided in316.072 ¢ personalassistive mobility device proceeding in the same

History: 1995 a. 1382001 a. 1590; 2009 a. 972013 a. 377 g : - ; :
Cross—reference: See s346.59for minimum speed regulation and duty of slowdlrec'ﬂonShaII exercise due care, Ieavmg a Safe. distance, bUt.ln no

drivers. caseless than 3 feet clearance whmssing the bicycle or electric

hemomentarly crossed the ontor of the road. Siftopke2008 Wi 31317 wis. | | Peroonaissistive mobility device, and shall maintalsarance

24 118, 765 N.W2d 569 08-0446 i " until safely past the overtaken bicycle or electric persassis

tive mobility device.
346.06 Meeting of vehicles. Operators of vehiclgzroceeed (2) Exceptas provided in $346.48 if the operator of a motor
ing in opposite directions shablass each other to the right, andiehicle overtakes a motor bus which is stopped at an intersection
uponroadways having width for not more than one line ofitraf on the right side othe roadway and is receiving or disaliag
in each direction each operator shall give to the other at least opassengershe operator shall pass at a safe distance to the left of

346.05 Vehicles to be driven on right side of roadway;
exceptions. (1) Upon all roadways of sfifient width the
operatorof a vehicle shall drive on the right half of ttemdway
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5 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.13
the motor bus and shall not turn to the right in front ofitieéor  vehiclewhich, by means of signals as requiredsb$46.34 (1)
busat that intersection. indicatesits intention to make a left turn or U-turn.

History: 1973 c. 1821977 c. 2081985 a. 3012001 a. 90 History: 2009 a. 972011 a. 732013 a. 377
346.08 When overtaking and passing on the right per - 346.10 When passing at a railroad crossing, intersec -
mitted. The operator of a vehicle may overtake and pass anottien, bridge, viaduct or tunnel prohibited. (1) The opera

vehicleupon the right only under conditions permitting theve  tor of a vehicle shall not overtake and pass any other vehicle pro
mentin safety and only if the operator can do so while remainirgedingin the same directiowhen approaching within 100 feet
on either the roadway or a paved shoulded then only under the of or traversing any railroad crossing unlgesroadway is of suf

following conditions: ficient width for 2 or more lines of vehicles to lawfully proceed
(1) Whenthe vehicle overtaken is making or about to makesimultaneouslyn the direction in which such vehiclepsoceed
left turn or U-turn; or ing or unless permitted or directed by afiabfficer to pass at

(2) Upon a street or highway witmobstructed pavement of SUChCrossing. _ _
sufficient width to enable 2 amorelines of vehicles lawfully to  (2) Subjectto the exception stated in syB), the operator of |
proceed at the same time, in the direction in which the passirfg/ehicle shall nobvertake and pass any other vehicle proceeding
vehicleis proceeding; or in the same_dlrectlon_ when approaching wlthln 100 feet of or tra
(3) Upon a one-way street or divided highway with urob YE'Singany intersection unless theadway is marked or posted
structedpavement of stitient width to enable 2 or more lineg for 2 ormore lines of vehicles moving simultaneously in the direc

vehicleslawfully to proceed in the same direction at the sarﬁUE’n in which such vehicle is proceeding or unless permitted or
time. irectedby a trafic officer to pass at such intersection.

History: 1991 a. 3162009 a. 97 (3) Outsideof a business or residence district, the restrictions
which sub.(2) places upon passing at an intersection apply only
346.09 Limitations on overtaking on left or driving  on  if such intersection is designated in the direction of travel by-a traf
left side of roadway . (1) Upon any roadway where tfafis ~ fic control signal, stop sign, yield sign or sign that warnfi¢ref
permittedto move in both directions simultaneoyshe operator existingor potentially hazardous conditions onagijacent to the
of a vehicle shall not drive tie left side of the center of the read roadway.
way in overtakingand passing another vehicle proceeding in the (4) The operator of a vehicle shaibt overtake and pass any
samedirection unless such left side is clearly visible and is free ofhervehicle proceeding in the same direction when the igew
oncomingtraffic for a suficient distance ahead to permit suchobstructed upon approaching within 100 feet of any bridge, via
overtakingand passing to be donesafety In no case when over ductor tunnel unless the roadwisyof suficient width for 2 or
taking and passing on a roadway divided into 4 or more cleartyorelines of vehicles to lawfully proceed simultaneouslyhia
indicatedlanes shall the operator of a vehidléve to the left of directionin which such vehicle is proceeding or unlpssmitted
the pavement marking indicating allocation of lanes to vehicles directed by a trditc officer to so overtake and pass.
movingin the opposite direction oin the absence of such mark History: 1989 a. 1051999 a. 80
ing, to the left ofthe center of the roadwayExcept as provided
in sub.(3) (b), in no case shall the operator of a vehicle drive 846.11 Passing or meeting frightened animal. ~ When
alane when signs or signals indicate that such laadidsated evera person riding, driving or leading an animal which is fright
exclusivelyto vehicles moving in the opposite direction. enedgives a signal of distress the operator of a motor vehicle
NOTE: Sub. (1) is amended eff.1-1-15 by2013 Wis. Act 377to read: by a raising of the hand or otherwise, the operator of the motor
(1) Upon any oadway wheke traffic is permitted to move in both directions  vehicle shall promptly stop theehicle unless a movement for
simultaneously,the operator of a vehicle shall not drive to the left side of the cen \yard is necessary to avoid an accident or injury and shall, upon

ter of the roadway in overtakingand passing another vehicle grceeding in the - . : :
samedirection unless such left side is clearly visible and isefe of oncoming traf requeststop all motive power until such animal is under control.

fic for a sufficient distance ahead tgermit such overtaking and passing to be History: 1991 a. 316
donein safety In no case when overtaking and passing on eadway divided into
4 or more clearly indicatedlanes shall the operator of a vehicle drive to the left 346,12 Driving through safety zones prohibited. The

of the pavement marking indicating allocation of lanes to vehicles moving in the . . f
oppositedirection or, in the absence of such markingp the left of the center of operatorof a vehicle shall not at any time drive throth orovera

the roadway. Except as povided in sub. (3) (b) and s. 346.05 (1) (g), in no case Safetyzone when such safety zone is clearly indicated.
shall the operator of a vehicle drive in a lane whesigns or signals indicate that
suchlane is allocated exclusively to vehicles moving in the opposite efition. 346.13 Driving on roadways laned for traffic. Whenever
(2) Uponany roadway where trié¢ is permitted to move in any roadway has beedivided into 2 or more clearly indicated
bothdirections simultaneouslthe operator of a vehicle shall notlanes,including those roadways divided into lanes by clearly indi
drive on the left side of the center of the roadway upon any pg#ted longitudinajoints, the following rules, in addition to all eth
of a grade or upon a curve in the roadway whereoffezatols  ersconsistent with this section, apply:
view is obstructed for such a distance asreate a hazard inthe (1) The gperator of a vehicle shative as nearly as practica
eventanother vehicle might approach from the opposite directiqfle engirely within a single lane and shall not deviate from the traf
(3) (a) Except as provided in pgb), the operator of a vehicle fic lane in which the operator is driving without first ascertaining
shallnot drive on the left side of the center of a roadway on agyat suchmovement can be made with safety to other vehicles
portion thereof which has been designated a no—passing zoasproachingrom the rear
eitherby signs or by a yellow unbroken line on the pavement on (2 ypon a 2-way roadway which is divided into 3 lanes the
theright-hand side of and adjacent to the center line of the rO%eratorof a vehicle may not drive ithe center lane except when
way, prpwded such signs or lines would be clearly visible to ertakingand passing anotheehicle where the roadway is
ordinarily observant person.. _ _ clearly visible and the center lane clear of trafic within a safe
(b) The operator of a vehicle may drive on the left side of thistance, or in preparation for a left turn or U-turn, or where the
centerof a roadway on any portion thereof which has been designterlane is at the time allocated exclusively toficahoving in
nateda no—passing zone, as described in(parto overtakeand  the direction the vehicle is proceeding and is marked or posted to
passwith care, any vehicle, except an implement of husbandryive notice of the allocation.
agriculturalcommercial motor vehiclgraveling at a speed less (3) Notwithstandingsub.(2), when lanes have been marked or
thanhalf of the applicable speed limit at the place of passing. yostedfor trafic moving in a particular directioar at designated

(4) Otherprovisions of this section notwithstanding, the epespeedsthe operator of sehicle shall drive in the lane designated.
ator of a vehicle may not overtake and pass on the left any otheNOTE: This section is affected eff. 1-1-15 by2013 Wis. Act 377to read:
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346.13 RULES OF THE ROAD Updated 13-14Wis. Stats. 6

" 3i6-13d, %ri\gngt 02n roadwasis |a|n¢ddf_0r ttr%fflic \_Nfiegfevetrhany Dfadway 346.16 Use of controlled—access highways, express -
asbeen divided into 2 or moe clearly indicated lanes, including thoseaadways ; ;

divided into lanes by clearly indicated longitudinal joints, the following rulesjn ways and freeways' (1) No pqrson shall drive a vehiatito
addition to all others consistent with this section, apply: or from a controlled—access highwagxpressway or freeway

(1) Except as povided in sub. (4), the operator of a vehicle shall drive as exceptthrough an opening provided for that purpose.

nearly as practicableentirely within a single lane and shall not deviate &ém the . ; :

traffic lane in which the operator is driving without first ascertaining that such . (2) (a) _Except as prowded in p®)’ no ped_estrlan or person

movementcan be made with safety to other vehicles appaching from the rear. ~ fiding a bicycle or other nOUmOtorlzed vehicle and no person
(2) Except as povidedin s. 346.05 (1) (g), upon a 2-wayadway which is  operatinga moped or motor bicycle may go upon any expressway

divided into 3 lanes the operator of a vehicle may not drive in the centéane o freeway when ditial signs have been erected prohibiting such
except when overtaking and passing another vehicle wherthe roadway is

clearly visible and the center lane is clear of traffic within a safe distance, or in personfrom using the expressway or freeway
preparation for a left turn or U-turn, or wher e the center lane is at the time allo (am) Notwithstanding s$349.105and except as providéd

catedexclusively to traffic moving in the direction the vehicle is poceeding and i ; ot i
is marked or posted to give notice of the allocation. par. (b), no person riding an electrzersonal assistive mobility

(3) Notwithstanding sub. (2), but subject to sub. (4), when lanes have beend_eViCe may go upon angxpressway or freeway V\{h_enfi_oi'al
marked or posted for traffic moving in a particular dir ection or at designated ~ Sighshave been erected prohibiting persons specified in(gar

speedsthe operator of a vehicle shall drive in the lane designated. from using the expressway or freev.vay
(4) Upon a 2-way padway with at least 2 lanes for travel in eachirection,

awide implement of husbandry as defined in s. 347.24 (3) (a), that is being oper  (ar) _NOtWithStanding_§349-l_05 no person operating_ auff—_
ated in compliance with any applicable equirement under s. 347.24 (3), 347.245 road utility vehicle or a lightweighutility vehicle, as defined in
(1), or 347.25 (2g), and that is beingperated as much as practicable withina g 346.94 (21) (a) 2 may go upon any expressway or freeway
single lane mayto the extent necessaryextend into another lane intended for ) e f . I :
travel in the same diection if it does not impede other vehicles appaching from v_vhe_nofnmal signs ha_VEbeen erected prohibiting persons speci
the rear. fied in par (a) from using the expressway or freewaxcept that

History: 1991 a. 3162009 a. 972013 a. 377 a lightweightutility vehicle may cross such an expressway or free
In calculating the time required to safely execute deviation frofficttafie or turn — yyay,

atintersection driver must consider condition of highwajompson vHowe, 77 .

Wis. 2d 443 253 N.W2d 59(1977). (b) A pedestrian or other person under. &gror (am) may go

upona portion of a hiking trail, cross—country ski trail, bridle trail
346.14 Distance between vehicles. (1) The operator of a or bicycle trail incorporated into tHaghway right-of-way and
motor vehicle shall not follow another vehicle more clogbign crossingthe highway if the portion of the trail is constructed under
is reasonable and prudent, having due regard faspeed of such s.84.06 (1).
vehicleand the trdfc upon and the condition of the highway History: 1983 a. 2431987 a. 982001 a. 992003 a. 1922009 a. 157
(2) (a) Upon a highway outside a business or residenee dg§grrg§§v;f;§{e,&|‘ﬁ$£f§engﬁ‘tly(z) (i) for additional restrictions on the use of
trict, the operator of any motor truck wighgross weight of more
than 10,000 pounds or of any motor vehicle which is drawing @46,17 Penalty for violating sections 346.04 to 346.16.
towing another vehicle where the combined gross weighii®e (1) Exceptas provided in sul§5), any person violating 846.04
than10,000 pounds shall do all of the following: (1) or (2), 346.06 346.120r 346.13 (1)or (3) may be required to
1. Keep the vehicle he or she is operating at a distance of fagteit not less than $20 nor more than $40 for the fifsinsk and
lessthan 500 feet to the rear of any vehicle immediately precedingt less than $50 nor more than $100 for the 2nd or subsequent

it, being driven in the same direction. convictionwithin a year
2. Leave sufcient space so.that an overtaking vehicle may (2) Any person violating ss346.05 346.07 (2)or (3),
enterand occupy such space without danger 346.072 346.08 346.09 346.10 (2)to (4), 346.11 346.13 (2)or

(b) This subsection does not apply upmy lane especially 346.14to 346.16may be required to forfeit not less than $30 nor
designatedor use by motor trucks or by truck tractor—semitrailemorethan $300.

or tractor—trailer units nor does it apply when overtaking and pass (2m) Any person violating s346.10 (1)shall forfeit not less
ing another vehicle, but the fact that the operator of any vehicletgan $60 nor more than $600.

combinationof vehicles mentioned in th&ibsection follows the (2t) Any personviolating $.346.04 (2timay be fined not more

precedingvehicle more closely than 500 feet for one mile or moya,n 610,000 or imprisoned for not more than 9 months or both.

or follows more closely than 500 feet when the preceding vehicle 3 | E ided i b d

is moving at the maximum speed then &nere permissible for . $ ) (a) Szl(ge(ﬁ ass)prow 'Ie "]2 p‘gi( ), ((I:)f oir( ), any person

suchfollowing vehicle is prima facie evidence that the operator ¥f°lating s.346.04 (3)is guilty of a Class | felony o

suchfollowing vehicle is violating this subsection. (b) If the violation results in bodily harm, as defined in s.
History: 1987 a. 271989 a. 105 939.22 (4), to anotheror causes damage to the property of

Sub.(1) not only imposes a duty upon a tailgating driver to the driver of the prec@inotheras defined in ©39.22 (28)the person is guilty of a Class
ing vehicle, but to all other cars and persons who are causiglbteaf by the negli H felony
genceof tailgating. Northland Insurance Co.Avis Rent-A-Car62 Ws. 2d 643 ’ . . . . . .
215 N.W2d 439(1974). (c) If the violation results in great bodily harm, as defined in

This section does not impose an absolute liability upon drivers to avoid acciderjs i i
Millonig v. Bakken,112 Ws. 2d 445334 N.W2d 80(1983). $2039.22 (14) to apothenhe pgrson Is gilty of @lass F felony
(d) If the violation results in the death of anottte person

346.15 Driving on divided highway . Whenever anpigh- i 9uilty of a Class E felony

way has been divided into 2 roadways by an interveanmgaved (4) Any person violating 346.075may be required to forfeit

or otherwise clearly indicated dividing spameby a physical bar notless than $25 nor more than $200 for the &ffgnse and not

rier constructed to substantially impede croséipgehicular traf  lessthan $50 nor more than $500 for the 2nd or subsequent viola

fic, the operator of a vehicle shall drive only to the right of th#n within 4 years.

spaceor barrier and no operator of a vehicle shall drive over (5) If an operator of a vehicle violates36.04 (1)or (2)

across,or within the space or barrier except through an openiigerepersons engaged in workarhighway maintenance or con

or at a crossover or intersectiestablished by the authority instructionarea or in a utility work area are at risk fromficafany

chargeof the maintenance of the highwaycept that the operator gpplicableminimum and maximum forfeiture specified in s(b.

of a vehicle when making a left turn to or from a private drivewagsr the violation shall be doubled.

alley, or highway or making a U-turn may drive across a pavetHistory: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a.

dividing space or a physical barrier not constructed to impe8& 1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15109

crossingby vehicular trdfc, unlessthe crossing is prohibited by ) o ) )

signserected byhe authority in chge of the maintenance of the346.175 Vehicle owner’s liability for fleeing a traffic

highway. officer. (1) (a) Subjecto s.346.01 (2) the owner of a vehicle
History: 2009 a. 97 involved in a violation of s$346.04 (2t)or (3) for fleeing a trdic
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officer shall be presumed liable ftine violation as provided in 346.177 Railroad crossing improvement surcharge
this section. for vehicles illegally passing at railroad crossings.
(b) Notwithstanding pafa), no owner of a vehicle involved (1) Whenevera court imposes a forfeiture undeB46.17 (2m)
in a violation 0fs.346.04 (2t)or(3) for fleeing a trafc officer may for a violation of s346.10 (1) the court shall also impose a fail
be convicted under this section if the person operating the vehit&dcrossing improvemersturchage under ct814 equal to 50%
or having the vehicle under his or her control at the time of tieéthe amount of the forfeiture.
violation has been convicted for the violation under this section  (2) If a forfeiture is suspended in whole or in part, the railroad
unders.346.04 (2t)or (3). crossingimprovement surchge shall be reduced in proportion to

(2) A trafiic officer may proceed undsub.(3) instead of pur the suspension.
suingthe operatoof a motor vehicle who flees after being given (3) If any deposit is made for arferfise to which thisection
avisual or audible signal by thefigker or marked police vehicle. applies,the person making the deposit shall also depasitfia

(3) (a) Within 72 hours after observing the violation, the-trafcientamount to include the railroad crossing improvement sur
fic officer shall investigate the violation and may prepare a urihargeunder this section. If theeposit is forfeited, the amount
form traffic citation under s345.11for the violation andwithin ~ of the railroad crossing improvement surgeashall be trans
96 hours after observinghe violation, any trdic officer mitted to the secretary aidministration under sulj4). If the
employedby the authority issuing the citation may personallglepositis returned, the amount of the railroad crossing improve
serveit upon the owner of the vehicle. mentsurchage shall also be returned.

(b) If with reasonable diligencéhe owner cannot be served (4) The clerk of the circuit court shall collect and transmit to
underpat (a), service may be made by leaving a copy of the citéhe county treasurer the railroad crossing improvement sugehar
tion at the ownes usual place of abode within this state in thasrequired under £9.40 (2) (m) The county treasurer shtien
presencef a competennember of the family at least 14 years opay the secretary of administration as provided B925 (3) (f)
age, who shall be informed of the contents thereof. Service under The secretary of administration shall deposit all amounts
this paragraph may be made by anyficaifficer employed byhe receivedunder this subsection in the transportation fund to be
authority issuing the citation anshall be performed within 96 appropriatedunder s20.395 (2) (gj)

hoursafter the violation was observed. History: 1997 a. 2372003 a. 33139, 326
(c) If with reasonable diligence the owner cannot be served
underpar (a) or (b) or if the owner lives outside of the jurisdiction SUBCHAPTERIII

of the issuing authorityservice may be made by certified malil
addressedtb the ownéss last-knowraddress. Service under this
paragraplshall be performed by posting the certified mail within RIGHT-OF-WAY
96 hours after the violation was observed.
(4) Defensedo the imposition of liabilityunder this section 346.18 General rules of right-of-way . (1) GENERAL
include: RULE AT INTERSECTIONS. Except as otherwise expressly provided

(a) That a report that the vehicle was stolen was givertrgg-a N this section or in s346.19 346.2Q 346.215 or 346.46(1),
fic officer before the violation occurred or within a reasonabMhen 2 vehicles approach or enter an intersection at approxi
time after the violation occurred. matelythe same time, the operator of the vehicle on the left shall

(b) If the owner of the vehicle provides a fiafofficer yield the right-of-way to the@ehicle on the right. The operator

S et i P f any vehicle driving at an unlawful speed forfeits any right-

employedby the authority issuing the citation witle name and o ; .
addres®f the person operating the vehicle or having the vehi Qé—waywhlch he or she would otherwise have undersbissee
underhis or her control at the time of thilation and suffcient 10N
information for the dfcer to determinghatprobable cause does (2) TURNING LEFTORMAKING A U-TURN AT INTERSECTION. The
not exist to believe that the owner of the vehicle was operating @erator of a vehicle within an intersection intending to turn to the
vehicleat the time of theiolation, then the owner of the vehiclel€ft or make a U-turn shall yield the right-of-wyany vehicle
shallnot be liable under this section or unde46.04 (2tpor(3). approachingrom the opposite direction.

(c) If the vehiclds owned by a lessor of vehicles and at the time (3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theoper
of the violation the vehicle was in the possessioa leksee, and atorof a vehicle shall stop as required b$46.46 (2)(a), (b) or
the lessor provides a trfif officer employed by the authority issu () before entering ¢hrough highwayand shall yield the right-
ing the citation with the informatiorequired under 843.46 (3) of-way to othewehicles which have entered or are approaching
then the lessee and not the lessor shall be liable under this se¢figrintersection upon the through highway
or under s346.04 (2t)or (3). (3m) UNCONTROLLED “T" INTERSECTION. At an intersection

(d) If the vehicle is owned by a deales defined in 840.01 Wheretraffic is not controlled by an 6€ial traffic control device
(11) (intro.) but including the persons specified ir840.01 (1) ©r by a trafic officer, the operator of a vehicle approachthg
(a) to (d), and at the timef the violation the vehicle was beingintersectionon a highway which terminates at the intersection
operatecby or was under the control of any person on ariaj shallyield the right-of-way to any vehicle approachingititer-
andif the dealer provides a tfaf officer employed by the author sectionon a highway which continues through the intersection.
ity issuing the citation with the name, address and opé&rator (4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS.
licensenumber of the person operating the vehicle, then that p&he operator of a vehicle enteriaghighway from an alley or from
son,and not the dealgshall be liable under this section or undea point of access other than another highway shall yield the right—

s.346.04 (2t)or (3). of-way to all vehicles approaching on the highway which the
(5) Notwithstanding the penalty otherwise specified under @peratons entering.
346.17 (2t)or (3) for a violation of s346.04 (2t)or (3): (5) MOVING FROM PARKED POSITION. The operator of any

(a) A vehicle owner or other person found liable under this sé¢ehiclethat has been parked or standing shall, while mosirot
tion for a violationof s.346.04 (2t)or (3) shall be required to for Vvehiclefrom such position, yield the right-of-way to all vehicles
feit not less than $300 nor more than $1,000. approachingn the highway

(b) Imposition of liability under this section shall not resultin (6) RIGHT-OF-wAY WHEREYIELD SIGNINSTALLED. The operator
suspensiorr revocation of a persabperating license under s.0f a vehicle, when approachiagyintersection at which has been
343.30 or 343.31 nor shall it result in demerit points beinginstalled a yield sign, shall yield theight-of-way to other
recordedon a persom’ driving record under 843.32 (2) (a) vehicleswhich have entered the intersectfosm an intersecting

History: 1993 a. 1891997 a. 272001 a. 109 highway or which are approachirgp closely on the intersecting
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highway as to constitute a hazard of collision and, if necessary (5) (a) Except as provided in pdb), it shall be no defense to
shallreduce speed or stop in order to so yield. a violation of this section that the owner was not operating the

(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (a) The Vehicleat the time of the violation.
operatorof any vehicle intending to turn to the left into an alley (b) The following are defenses to a violation of this section:
or private driveway across the path of any vehicle approaching 1. That a report that the vehicle was stolen was given to-a traf
from the opposite direction shafleld the right-of-way to the fic officer before the violation occurred or within a reasonable
vehicle. time after the violation occurred.

(b) The operator of any vehicle crossing_ a sidew_alk orentering 2 That the owner of the vehicle provides dficaifficer with
analley or driveway from a highway shall yield the right-of-waythe name and address of the persmerating the vehicle at the
to any pedestriarvehicle or conveyance on the sidewalk or in thgme of the violation and the person so named admits operating the
alley or driveway vehicleat the time of the violation. kuch case, the person operat

History: 1979 c. 2101987 a. 2528, 1991 a. 3161993 a. 4902009 a. 4697. ~ inq the vehicle and not thewner shall be chged under this sec
A driver who makes a left turn thegsults in an accident is not always guilty of .
morenegligence than the other driver; the comparisfor ihe jury Pucci vRausch, tion.

51Wis. 2d 513187 N.W2d 138(1971). 3. That the vehicle is owned by a lessbwehicles and at the
. time of the violation the vehicle was in the possession of a lessee,
346.19 What to do on approach of emergency vehicle. and the lessor provides a tff officer with the information

(1) Uponthe approach of any authorized egeetcy vehicle giv  requiredunder $343.46 (3) In such case, the lessee and not the
ing audible signal bgiren the operator of a vehicle shall yield th¢sssorshall be chaged under this section.

right—of-wayand shall immediately drive such vehicle tpos
tion as near as possible and parallel toritplet curb or the right-
handedge of the shouldef the roadwayclear of any intersection
and,unless otherwise directed by a fi@bfficer, shall stop and
remainstanding in suclposition until the authorized engemcy
vehicle has passed.

4. That the vehicle is owned by a dealesdefined in s.
340.01 (11) (intro.) but including the persons specified in s.
340.01(11) (a)to (d), and at the time of the violation the vehicle
wasbeing operated by amerson on a trial run, and the dealer pro
vides a trafic officer with the name, address angeratois

. . . ._licensenumber of the person operating the vehicle. In such case,
(2) Thissection does not relieve the operator of an authoriz person operating the vehicle, and not the deateall be
emergencyehicle from the duty to drive with due regard unde(!hargedmder this section '
the circumstances for the safetyalf persons using the highway History: 1995 a. 1211997 a. 251999 a 80

History: 1993 a. 490

This section, regarding the requirements ondpgroach of an engency vehicle, . . -
is the proper statute to invoke when the proof requirements for fleeing under s. 3488620  Right-of-way of funeral _processions and mili -
arenot met. 76 Atty. Gen. 214 tary convoys. (1) Except as provided in su@t), the operator

o ) N _ of a vehicle not ira funeral procession or military convoy shall

346.195 Owner’s liability for vehicle failing to yield  the yield the right-of-way at an intersection to vehicles in a funeral
right-of-way to an authorized emergency vehicle.  processionor military convoy when vehicles comprising such
(1) Subjectto s.346.01 (2) the owner of a vehicliavolved ina processiorhave their headlights lighted.
violation of s.346.19 (1)for failing to yield the right-of-way to (9 The operator of a vehicle not in a funeral procession shall
an authorized emgency vehicle shall be liable for the violationy ot grive the vehicle between the vehicles of the funeral proces
as provided in this section. _ _ sion, except when authorized to do so by ditadfficer or when

(2) The operator of an authorized ergency vehicle who suchvehicle is an authorized engency vehicle giving audible
observes violation pf $346.19 (1)or falllng to yield the rlghj[— signalby siren.
of-wayto an authorized emgency vehicle may prepare awritten -3y qperatorsf vehicles not a part of a funeral procession or
reportindicating that a violation hasccurred. If possible, the ijiary convoy shall not form a processionaamvoy and have
reportshall contain the following information: _ _ their headlights lighted for the purpose of securing the right—

(a) The time and the approximate location at which the violgf-way granted by this section to funeral processionsititary

tion occurred. convoys.

] (b) The license number and color of the vehicle involved in the (4) (a) Operators of vehicles in a funeral procession oF mili
violation. tary convoy shall yield the right-of-way in accordance with s.
(c) Identification of the vehicle as an automobile, motor truck46.19upon the approach of an authorized egaacy vehicle

motor bus, motorcycle or other type of vehicle. giving audible signal by siren.

(3) Within 24 hours after observing the violation, the operator (b) Operators of vehicles in a funeral procession or military
of the authorized emgency vehicle may deliver the reportao convoyshall yield the right—of-wayhen directed to do so by a
traffic officer of the county or municipality in which the violationtraffic officer.
occurred. A report that does not contain all the information in sub. () The operator of the leading vehicle in a funerakcession
(2) shall, nevertheless, be delivered and shall be maintained bydpéni)litary coFr)woy shall comply wi%h stop signs and?ttatontrol
countyor municipality for statistical purposes. ~ signals,but when the leading vehicle hpsoceeded across an

(4) (a) Within 48 hours after receiving a report containing alhtersectionin accordance with suaignal or after stopping as
theinformationin sub.(2) and after investigating the violation, therequiredby the stop sign, all vehicles in symtocession may pro
traffic officer may prepare a _unlform tfaf citation under_s. ceedwithout stopping, regardless of the sign or signal.
345.11and may personally seriteupon the owner of the vehicle.  History: 1977 c. 431991 a. 73316 1993 a. 490

(b) If with reasonable diligencéhe owner cannot be served
underpatr (a), service may be made by leaving a copy of the cit846.205 Owner’s liability for vehicle failing to yield  the
tion at the ownes usual place of abode within this state in theght-of-way to a funeral procession. (1) Subject tos.
presencef a competennember of the family at least 14 years 0846.01(2), the owner of a vehicle involved in a violation of s.
age,who shall be informed of the contents thereof. 346.20(1) for failing to yield the right—of-way to a funeral proces

(c) If with reasonable diligence the owner cannot be servé@nshall be liable for the violation as provided in this section.
underpar (a) or (b) or if the owner lives outside of the jurisdiction (2) The operator of a leadehicle or a motorcycle escort in a
of theissuing authorityservice may be made by certified maifuneral processiorwho observes a violation of 346.20 (1)for
addressedb the ownes last-known address. failing to yield the right-of-way to a funeral procession may pre
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parea written report indicating that a violation has occurred. #pecifiedin s.346.03 (2) (b)if the operator of the engancy
possible the report shall contain the following information:  vehicleis giving visual signal as describedsir846.03 (3) The

(a) The time and the approximate location at which the viol@peratorof the emeyency vehicle under thisubsection is not
tion occurred. requiredto give an audible signal as described i846.03 (3)

(b) The license number and color of the vehicle involved in tH&!S SuPsection applies only if the vehicle, or in the case of-a pro

violation. cessiorof vehicles the entire procession, is escorted by at least 2
I . . emergencyehicles, at least one of which is leading the vehicle or

(c) Identification of the vehicle as an automobile, motor truclk, ,-assiorof vehicles and at least one of which is atrta of the
motorbus, motorcycle or other type of vehicle. vehicle or procession of vehicles, and only if treguirement

(3) Within 24 hours after observing the violation, the operateindersub.(4) is satisfied.Notwithstanding ss346.18 (3)346.37
of the lead vehicle or motorcycle escort may deltterreportto (1) (c) 1, and346.46 (1)and(2), any operator & vehicle being
atraffic officer of the county omunicipality in which the viola escortedunder thissubsection may accompany these g@ecy
tion occurred. A report thaloesnot contain all the information vehiclesas they proceed past any red or stop signstogrsign in
in sub.(2) shall nevertheless be delivered and shall be maintaingstordancevith the privileges specified in this subsection.
by the county or municipality for statistical purposes. (b) The operator of an engamncy vehicle escorting a vehicle

(4) (a) Within 48 hours after receiving a report containing abr procession of vehicles, and the operator of any vebizileg
the information in sub(2), the trafic officer may prepare a uni escorted,shall yield the right-of-way in accordance with s.
form traffic citation under s345.11and may personally serite  346.19upon the approach of an authorized egaacy vehicle
uponthe owner of the vehicle. giving an audible signal by siren.

(b) If with reasonable diligenctne owner cannot be served (3) Exceptas provided in sulf2) (b), the operator of a vehicle
underpat (a), service may be made by leaving a copy of the citather than an escorted vehicle or escorting gmecy vehicle
tion at the ownés usual place of abode within this state in thshall yield the right-of-way at an intersection to an escorted
presencef a competentnember of the family at least 14 years ofehicleor escorting emgency vehicleand shall not, except when
age,who shall be informed of the contents thereof. authorizedo do so bya trafic officer, drive between these escort

(c) If with reasonable diligence the owner cannot be servift§ and escorted vehicles.
underpar (a) or (b) or if the owner lives outside of the jurisdiction (4) The privileges specified in sul2) (a)do notapply to the
of the issuing authorityservice may be made by certified maibperatorof an emeagency vehicle unless, prior to escorting any
addressedb the ownes last-known address. vehicleas provided under su2) (a) the employer of the operator

(5) (a) Except as provided in p4b), it shall be no defense to Of the emegency vehicle has provided written guidelines for its
a violation of this section that the owner was not operating te&ployeesegarding the escorting of vehicles under this section.
vehicleat the time of the violation. History: 2009 a. 462013 a. 313

(b) The following are defenses to a violation of this sectior’g46 22 Penalty for violating sections 346.18 to 346.21

1. That a report that the vehicle was stolen was given to-a tref) ' (a) Except as provided in pab), (c), (d), o (), any person
fic officer before the violation occurred or within a reasonablgoating s.346.18 346.20 (1) or 346.215 (2) (b)r (3) may be
time after the violation occurred. requiredto forfeit not less than $20 nor more than $50 for the first

2. If the owner of the vehicle provides a fi@bfficer with the offenseand notless than $50 nor more than $100 for the 2nd or
nameand address of the person operatirgyvehicle at the time subsequentonviction within a year
of the violation and the person so named admits operating thgp) If an operator of a vehicle violate346.18 (6)where per
vehicleat the time of the violation, then tperson operating the sonsengaged iwork in a highway maintenance or construction
vehicleand not the owner shall be chad under this section.  areaor in a utilitywork area are at risk from tfiaf. any applicable

3. If the vehicle is owned by a lessor of vehicles and at the timmnimum and maximum forfeiture specified in gai, (c), (d), or
of the violation the vehicle was in the possessioa lessee, and (e) for the violation shall be doubled.
thelessor provides a tifid officer with the information required (c) If a person violates 846.18and the violation results in
unders. 343.46 (3) then the lessee and not the lessor shall B@dily harm, as defined in 839.22 (4) to anotherthe person
chargedunder this section. shallforfeit $200.

4. If the vehicle is owned by a dealer as defined 846.01  (d) If a person violates. 346.18and the violation results in
(11) (intro.) but including the persons specified ir840.01 (1)  greatbodily harm, aslefined in $939.22 (14)to anotherthe per
(a) to (d), and at the timef the violation the vehicle was beingsonshall forfeit $500.

operatecby any person on a trial run, and if the dealer provides a g | 4 person violates 846.18and the violation results in
traffic officer with the name, address and operatticense num deathto anotherthe person shall forfeit $1,000.

ber of the person operating the vehicle, then the person operatmgi S
- ; " 2) Any person violating s346.190r 346.20 (4) (amay be
thevehicle, and not the dealshall be chared under this section. requiredto forfeit not less than $30 nor more $300.

History: 1991 a. 731993 a. 4901997 a. 271999 a. 80 SIS
(3) Any person violating $346.20 (2)(3) or (4) (b)or(c) or
346.21 Right-of-way of livestock. The operator of motor 346.21may be required to forfeit not ledsan $10 nor more than
vehicleshall yield the right-of-way to livestock being driven ove$20for the first ofense and not less than $25 nor more than $50

or along any highway but any person in gfeof such livestock for the 2nd or subsequent conviction within a year
shall use reasonable care and diligence to open the roadway fot3m) A vehicle owner or otheperson found liable under s.

vehiculartraffic. 346.195may be required to forfeit not less than $30 nor more than

History: 1993 a. 490 $300. Imposition of liability under s346.195shall not result in
suspensiormr revocation of a persanbperating license under s.

346.215 Emergency vehicles operated as escorts and 343.3Q and shall not result in demerit points beiegorded on a

rights—of-way related to escorted vehicles. (1) In this person'sdriving record under £43.32 (2) (a)

section, “emegency vehicle” means an authorized egency  (4) A vehicle owner or other person found liable under s.

vehicleas defined in $340.01 (3) (a)(c), (dm), (e), (), (9). (),  346.205may be required to forfeit not less than $20 nor more than

or (i). $50for the first ofense and not less than $50 nor more than $100

(2) (a) Except as provided ipar (b), and notwithstanding s. for the 2nd or subsequent conviction within a ydarposition of
346.03(1) and(4), the operator of an engamncy vehicle escorting liability under s:346.205shall not result in suspension or revoca
any vehicle or procession of vehicles mexercise the privileges tion of a persors operating license under313.3Q nor shall it
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346.22 RULES OF THE ROAD Updated 13-14Wis. Stats. 10
result in demerit points being recorded on a persairiving amarked or unmarked crosswalk shall yithd right—of-way to
recordunder s343.32 (2) (a) all vehicles upon the roadway

History: 1971 c. 2781983 a. 271991 a.73 1993 a. 1981995 a. 1211997 a.  History: 1985 a. 692001 a. 90
277,2005 a. 4662009 a. 462011 a. 173 Section 891.44 provides an exception to this section and the stamstaudtion

is not to be given when the pedestrian is a child under 7. Thorebblvaukee &
Suburbarilransport Corp56 Ws. 2d 231201 N.W2d 745(1972).

This section does not apply bicyclists operating on the roadway and only applies
SUBCHAPTERIV to bicyclists acting as pedestrians by operating on sidewalks and witisiswalks.
Chernetski. American Family Mutual Insurance Ci83 Ws. 2d 68515 N.Ww2d

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, ~ 223(Ct-App.1999)

PEDESTRIANS, BICYCLISTS, AND RIDERS OF 346.26 Blind pedestrian on highway . (1) An operator of
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES avehicle shall stop the vehicle before approaching closer than 10
feet to a pedestrian who is carrying a caneaking stick which
is white in color or white trimmed with red and which is held in
anextended or raised position or who is using a service animal, as
definedin s.106.52 (1) (fm) and shall take such precautions as
may be necessary to avoid accident or injury to the pedestrian.
Thefactthat the pedestrian may be violating any of the laws-appli

346.23 Crossing controlled intersection or crosswalk.

(1) At an intersectiomr crosswalk where tri is controlled by
traffic control signals or by a trfad officer, the operator of
vehicleshall yield the right-of-way to a pedestrian, or fzeason
who is riding a bicycleor electric personal assistive mobility apje 1 pedestrians does not relieve the operatovetiialefrom
devicein a manner which is consistent with the sade of the the duties imposed by this subsection

crosswalkby pedestrians, who has started to cross the highway on(z) Nothinain this section shall be construed to deprive an
agreen or “Velk” signal and in all other cases pedestrians,-bic g p y

clists, andriders of electric personal assistive mobility deyicearfgwhﬂrépcfgﬂglg/rb\l\i/g(ljkie\eqrztt)igkng ﬁg;rzlsr:ggt k;esvgrhvi}geo;nt?niarle(;s
shall yield the right-of-way to veicles lawfully proceeding definedin s.106.52 (1) (fm) of the rights of other pedestrian,s

directly ahead on a green signal. No operator of a vehicle proce - - ;
ing ahead on a green signal may begin a turn at a controlled infaPSSinghighways, nor shall the failure of such totally or partially
ind pedestrian to carry such cane or walking stick aistoa ser

sectionor crosswalk when a pedestrian, bicyclist, or rider of - . ;

electricpersonal assistive mobility device crossing in the erosdCe animal be evidence of any negligence.

walk on a green or “4lk” signal would be endangerediater- (3) No person who is not totally or partially blind shall carry
feredwith in any way The rules stated in this subsection are mod? Use on any street, highway or otipemlic place any cane or
fied at intersections or crosswalks on divided highways #falkingstick which is white in colgror whitetrimmed with red.
highwaysprovided with safety zones in the manner and to theHistory: 1977 c. 3022005 a. 354

extentstated in sub(2).

(2) At intersections orcrosswalks on divided highways or,
highwaysprovided with safety zones where fi@is controlled
by traffic control signals or by a trii¢ officer, the operator of a
vehicleshall yield the right—of-way to a pedestrian, bicyclst,
rider of an electric personassistive mobility device who has
startedto cross the roadway either from the near curb or shouldgfs 28 Pedestrians to walk on left side of highway;
or from the center dividing strip or a safety zone with the green gédestrians, bicyclists, and riders ~ of electric personal
“Walk” signal in the favor of the pedestrian, bicyclist, or riofer assistive mobility devices on sidewalks. (1) Any pedes
anelectric personal assistive mobility device. trian traveling along and upon a highway other than upon a side

History: 1979 c. 361985 a. 692001 a. 90 walk shalltravel on and along the left side of the highway and

Theduties of drivers and pedestrians under this section and s. 346.24 are disc : ; : :
andcompared. Schoenauetendinger4o wis. 2d 415182 N wad a41(1071). . Jponmeeting a vehicle shall, fracticable, move to the extreme

Pedestriankave the right-of-way on a green light only where there are no-ped@Uter limit of the traveled portion of the highway
trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct. (2) Operatorsof vehiclesshall yield the right-of-way to
App- 1979). pedestrianspicyclists, and riders of electric personal assistive
mobility devices on sidewalks as required bg46.47

History: 1985 a. 691987 a. 2592001 a. 90

346.27 Persons working on highway . The operator of a

vehicleshall yield the right-of-way to persons engaged in mainte

nanceor constructiorwork on a highway whenever the operator

is notified of their presence by flagmen or warning signs.
History: 1991 a. 3161993 a. 490

346.24 Crossing at uncontrolled intersection or cross -
walk. (1) At anintersection or crosswalk where fiafis not
controlledby trafic control signals or by a trfat officer, the oper

ator of a vehicle shall yield the right-of-way to a pedestrian, or 4629 When standing or |oitering in roadway or high -

Way prohibited. (1) No person shall be on a roadway for the

a person riding a bicycle or electersonal assistive mobility ,-nasenf solicitinga ride from the operator of any vehicle other
devicein a manner which is consistent with the sade of the Pharﬁ)a public passgenger vehicle. P y

crosswalkby pedestrians, who is crossing the highway within a (2) No person shall stand or loiter on any roadway other than

markedor unmarkfed crqsswglk. . . in a safety zone if such act interferes with the lawful movement of
(2) No pedestrian, bicyclist, or rider of an electric personglasfic.

assistivemobility device shall suddenly leave a curb or other place

of safety and walk, run, or ride into the path of a vehicle which j e - A -
soclose thatt is difficult for the operator of the vehicle to yield. ﬁi';%ov%ﬁ eor]: :Itg'nz'snﬁ af/LclaCE eber;]dgfe(é[e%pg;ot%%hafg{hf?rﬂy?@(g&";"m

(3) Wheneverany vehicle is stopped at an intersection opaintenancef the highway indicating that fishing or swimming
crosswalkto permit a pedestrian, bicyclist; rider of an electric off of such bridge or approach is prohibited.

personakbssistive mobility device toross the roadwaghe opera

tor of any other vehicle approaching from the rear shalbwet 34630 penalty for violating sections 346.23 to 346.29.

takeand pass the stopped vehicle. (1) (a) Any pedestrian violating 846.23 346.24 (2) 346.25
Histo: 1989 0. 6920012 99 . 346 280r 346.29may be required to forfeit not less than $2 nor

eduties of drivers and pedestrians under s. 346.23 and this section are discussed "
andcompared. SchoenaueWendinger49 Wis. 2d 415182 N.wad 441(1971). morethan $20 for the first éénse and not less than $10 nor more
than$50 for the 2nd or subsequent conviction within a.year

346.25 Crossing at place other than crosswalk. Every (b) 1. Unless otherwise provided in suBd.any operator of

pedestrian bicyclist, or rider of an electric personal assistiva vehicle violating s346.23or 346.28may berequired to forfeit

mobility devicecrossing a roadway at any point other than withinot less than $20 nor more than $40 for the firférofe and not

(3) No person shall be on a bridge or approach thereto for the
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11 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.34

lessthan $50 nor more than $100 for the 2nd or subsequent capproachor the turn in the same manner as specified 346.31

viction within a year for vehicles making an approach for a right or left turn at arrinter
2. Any operator of a bicycle or electric personal assistivgection. If, because of the size of the vehicle or the nature of the

mobility device violatings. 346.23 346.24 0or 346.25may be intersectingprivate road or drivewayhe turn cannot be made

requiredto forfeit not more than $20. from the specified lane of approach, the turn shalmade with
(2) Unlessotherwise providedh sub.(1) (b) 2, any person dueregard for all other trét.

violating s.346.24 (1)or (3) may be required téorfeit not less

than$30 nor more than $300. 346.33 U-turns. (1) The operator of a vehiclaay not make
(3) Any person violating $346.26may be required to forfeit & U-turn upon a highway at any of the following places:

notless than $25 nor more than $200 for the fifgrefe and may  (a) At any intersection at which tfafis being controlled by

berequired to forfeit not less than $50 nor more than $500 for theraffic officer unless instructed by thudficer to make a U-turn.

2ndor subsequent conviction within a year (b) In mid-block onany street in a business district, except
(4) Any person violating s346.27may be required to forfeit wherethe highway is a divided highway and where the U-isirn
notless than $60 nor more than $600. madeat an opening or crossover established by the authority in
History: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90 chargeof the maintenance of the highway
(c) In mid-block on any through highway in a residence dis
SUBCHAPTERV trict, except where the highway is a divided highway and where

the U-turn is made at an opening or crossover established by the

TURNING AND STOPPING AND REQUIRED SIGNALS authorityin chage of the maintenance of the highway
(d) At any place where signs prohibiting a U-turn have been

346.31 Required position and method of turning at erectedby the authority in chge ofthe maintenance of the high

intersections. (1) TURNSINDICATED BY MARKERS. Where state way.

or local authorities have placed markers, buttons or signs within(€) Upon a curve oapon the approach to or near the crest of
or adjacent to an intersection directingfirafurningat such inter @ grade on any undivided highway where the vehicle cannot be
section to follow a particular course, the operator of a vehicle tufigenby the driver of any otherehicle within 500 feet approaching
ing at such intersection shall comply with such directions. In tifim any direction.

absencef such markers, buttons or sigtig operator of a vehicle  (f) At any place where a U-turn cannot be meafely or with
intendingto turn at an intersection shall ds provided in sub&)  outinterfering with other trdic.

to (4). _ (1m) The operator of a vehicle shall exercise due care when
(2) RiGHT TUrNs. Both the approach for a right turn and thenaking a U-turn upon a highway and shall only make a U-turn

right turn shallbe made as closely as practicable to the right-hajthen the movement can beade safely and without interfering
edgeor curb of the roadwaylf, because of the size of the vehiclgyit other trafic.

or the nature of the intersecting roadwne turn cannot be made
from the trafic lane next to the right—-hand edge of the roadwa ; o ' .
the turn shall be made with due regard for all othefi¢raf Pﬁtersectlomon_trolled by an dicial traffic control device for the
- .. purposeof making a U-turn.
(3) LEFTTURNSAND U-TURNS. Except as otherwise provided . SR »
in sub.(4), left turns at intersections shall be made as follows: . (3) In thissection, “mid-block” means any part of a street or

(a) The approach for a left turn or U-turn shall be made in t %E\I'X?Y%g?rctgg;;q ;ntselrﬁszggggnﬁ
lane farthest to the left which is lawfully available toftcafov- v ' ' '
ing in the direction of travel of the vehicle about to turn Ief%

(2) Theoperator of a vehicle may not back the vehicle at an

- - . 6.34 Turning movements and required signals  on

Unlessotherwise marked or posted, this means the lane immeg| " : .
ately to theright of the cent(l,or line or center dividing strip of aurning and stopplng. 1) _TURN'NG'_ (@) No person may: -
2-wayhighway and the lane next to the left-hand ambdge of 1. Turn a vehicle at an intersection unless the vehicle is in
the roadway of a one-way highway properposition upon the roadway as required i846.31

(b) The intersection shall be entered in kiiee of approach 2. Turn a vehicle to enter a private road or driveway unless the
and,whenever practicable, the left turn or U-turn shall be madehicle is in proper position on the roadway as required.in
in that portion of the intersectioammediately to the left of the cen 346.32
ter of the intersection. For the purposes of this paragraph, a 3. Turn a vehicle from airect course or move right or left

divided highway intersected by any other highway is considergghona roadway unless and until such movement can be made with
to be one intersection. reasonablsafety

_(c) Aleftturn shall beompleted so as to enter the intersecting (b) |n the event any other tfafmay be diected by the move
highway in that lane farthest to the left which is lawfully availablgyent,no person may turn any vehicle without giving an appropri
to traffic moving in the direction of the vehicle completing the |ef£1tesigna| in the manner providéus.346.35 A person making
tum. Unless otherwise marked or posted, this means the 1ang_ym shall use the sansignal used to indicate a left turn.
immediatelyto the right of the center line or center dividing SmR’Nhengiven by the operator of a vehicle other than a bicycle or
of a 2-way highway and Ehe lane next to the left-hand cLet@e oo tric personalassistive mobility device, the signal shall be
of the roadway of a one—way highway given continuouslyduring not less than the last 100 feet traveled

(4) LEFT TURNS AND U-TURNS ON 3-LANE HIGHWAYS. On @ py the vehicle before turning. The operator of a bicycle or electric
2-wayhighway having an uneven number of lanes the appfoqﬁi}sonm assistive mobility device shall give the signal -con

for a left turn or U-turn shall be made in the center lane, unlggs,q\qiyduring not less than the last 50 feet traveled before turn
otherwiseposted or marked. A left turn into a 2-way highwa

havingan uneven number of lanes shall be made so as to enteﬁ%ﬁ A signal by the hand and arm need not be given continuously
9 if thie hand is needed in the control or operation of the bicycle or

hlagggylgogt;i.lg?e immediately to the right of the center Iane.electric personal assistive mobility device.

(2) SroppING. No person magtop or suddenly decrease the
346.32 Required position for turning into private road speedof a vehicle without first giving an appropriate signal in the
or driveway . The operatoiof a vehicle on a highway who mannerprovided in s346.35to theoperator of any vehicle imme
intendsto turn into a private road or driveway shall make théiately to the rear whethere is opportunity to give such signal.
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346.34 RULES OF THE ROAD Updated 13-14Wis. Stats. 12
This subsection does not apply to the operator of a bicyalay unless he or she can do so safelywitidout interfering with
approachingan oficial stop sign or trdfc control signal. any vehicular trafic.

History: 1973 c. 1821995 a. 1382001 a. 992009 a. 97 3. \ehiculartrafiic facing a red signal at an intersection may

Whenit is impossible to signal for the last 100 feet before turning, the 100 f : ; i
requirementoes not apply Betchkal vWillis, 127 Wis. 2d 177378 N.W2d 684 eﬁher stopping as required under sulid. cautiously enter the
85).

(19 intersectiorto make a right turn into the nearest lawfully available

Sub.(1) (b) states that a driver must use a turn signal in “the event that any otgfiefor traffic moving to the right or to turn left from a one-way
traffic may be dected.” The defendant did not violate this statute wkemade a . . .
left turn without using his signal when there was no oncoming or followirfgteaf  Nighway into thenearest lawfully available lane of a one-way

pedestrianpresent when he turned. Staté\magnos2011WI App 118,337 Ws. highwayon which vehicular tréit travelsto the left. No turn may

2d57,805 N.wad 72210-1812 be made on a red signal if lanes of movingftcafire crossed or
- . ) if a sign at the intersection prohibits a turn. In making a turn on
346.35 Method of giving signals on turning and stop - 3 red signal vehicular tré shallyield the right-of-way to pedes

ping. Whenever a stop or turn signal is required b§4$.34 trians, bicyclists, and riders of electnersonal assistive mobility
suchsignal may in any event be given by a signal lamp or lamggyicesawfully within a crosswalkio operators of vehicles mak

of a type meeting the specifications set forth 845..15 Except ing a lawful U=turn, and to other tfaf lawfully using theinter
asprovided in s347.15 (3m)such signals also may be given byection.

thehandand arm in lieu of or in addition to signals by signal lamp.
Whengiven by hand and arm, susignals, except signals by the
operatorof a bicycle, who may use either hand aneh, shall be

4. Notwithstanding subdl., a motorcycle, moped, motor
bicycle, or bicycle facing a red signal at an intersection,rafigr

d : o - stoppingas required under subtl.for not less than 45 seconds,
givenfrom the left side ofhe vehicle in the following manner andproceed:autiously through the intersection beftire signal turns

shallindicate as follows: . r?reenif no other vehicles are present at ithiersection to actuate
(1) Left turn or U-turn — Hand and arm extended horizonpg signal and the operator of the motorcycle, moped, motor

tally. ] bicycle, or bicycle reasonably believes the signal is vehicle-actu
(2) Rightturn — Hand and arm extended upward. ated. The operator of a motorcycle, moped, motor bicycle, or
(3) Stopor decrease speed — Hand and arm extended-dowitycle proceeding through rad signal under this subdivision
ward. shallyield the right-of-way to any vehicular tfiaf pedestrian,
History: 2009 a. 972011 a. 73 bicyclist, or rider of arelectric personal assistive mobility device
proceedinghrough a green signal at thgersection or lawfully
346.36 Penalty for violating sections 346.31 to 346.35. within a crosswalk or using the intersection. This subdivision

(1) Unlessotherwise provided in sulg2), any persorviolating doesnot afect any authorization for a bicyclist under supd.

$5.346.31t0 346.35may be required to forfeit not less than $20 (q) Greenarrow. 1. \ehicular trafic facing a green arrow sig

nor more than $40 for the firstfefise and not less than $50 noha|'may enter the intersection to make the movement indicated by

morethan $100 for the 2nd or subsequent conviction within a yeg{e arrow but shall yield the right-of-way to pedestrians, bicy
(2) Any operator of a bicycle or electric persomabistive clists, andriders of electric personal assistive mobility devices

mobility deviceviolating ss346.31t0 346.35may be required to lawfully within a crosswalk and to other fiaflawfully using the

forfeit not more than $20. intersection. Vehicular trafic facing a left turn arrow may make
History: 1971 c. 2781977 c. 2082001 a. 90 a U-turn unless a sign prohibits U-turns. Wkiemgreen arrow
signalindicates a right or left turn tféd shall cautiously enter the
intersection.
SUBCHAPTERVI 2. No pedestrian, bicyclist, or rider of electric personal assis
tive mobility device facing suckignal shall enter the roadway
TRAFFIC SIGNS, SIGNALS AND MARKINGS unlesshe or she can do so safelyd without interfering with any
vehiculartraffic.
346.37 Traffic—control signal legend. (1) Whenever traf (2) In theevent an dicial traffic signal is erected and main

fic is controlled by trdic control signals exhibiting dérentcol  tainedat a place othehan an intersection, the provisions of this

oredlights successivelyr with arrows, the following colors shall sectionare applicable except as to those provisignigh by their

beused and shall indicate and apply to operatbkeehicles and naturecan have no application. Any stop required shall be made

pedestrianss follows: at a sign or marking on the pavement indicating where the stop
(a) Green. 1. \ehicular trafic facing a green signal may pro shallbe madebut in the abs_ence of any such sign or marking the

ceedstraight through, makel—turn, or turn right or left unless stopshall be made at the signal.

asign at such place prohibits the turning maneuwatrvehicular , Histoy: 1975 ¢. 231979 ¢. 1521985 a. 691993 2490 2001 a. 902005 a. 466

traffic shall yield the right-of-way to other vehicles and to pede :

trianslawfully within the intersection or an adjacent crosswalk 1638 Pedestrian control signals. Whenever special

thetime the 5'9”""' is exhibited. . i pedestriarcontrol signals exhibitinthe words “Vélk” or “Don’t
2. Pedestrians, and persons who are riding bicycles or elecifjgik” are in place, such signals indicate as follows:

{)eer:tsv(\)/ir;ﬁ?ﬁzlzg\f/: lzggbclnl;t%/hge(;/rlgsessv&ralllﬁ Qqanggés"%’r?;g“ﬁ':é? h (1) WaLk. A pedestrian, or a person riding a bicycle or electric
; Y pede ' 9 P¥sonakssistive mobility device in a manner which is consistent
signal may proceed across the roadway within any marked th the safe use of the crossing by pedestrians, facingaék*W
unmarkedcrosswalk. . . ) signalmay proceed across the roadway or other vehictbasing

(b) Yellow. When shown with or following the green, fraf iy "the direction of the signaind the operators of all vehicles shall

facing a yellow signal shall stop before enteringititersection yje|q the right-of-way to the pedestrian, bicyclist, or electrie per
unlessso close to it that a stop may not be made in safety  5onalassistive mobility device rider

(c) Red. 1. \ehicular trafic facing a red signal shall stop (2) ponTwaLk. No pedestrian, bicyclist, or rider of an elec

beforeentering the crosswalk on the near side of an intersectigfe personal assistive mobiligevice may start to cross the read
or if none, then before entering the intersectiomtosuch other ,, y or other vehicular crossing in the direction of a “Dak&lk”

pointas may be indicated by a clearly visible sign or marking agfyna| but any pedestrian, bicyclist, or rider of an elegigicsonal

shallremain standing until green or other signal permitting Movggsistivemobility device who has partially completed crossing on

mentis shown. the“Walk” signalmay proceed to a sidewalk or safety zone while
2. No pedestrianbicyclist, or rider of an electric personala “Don’t Walk” signal is showing.

assistivemobility device facing such signal shall enter thad History: 1975 c. 229421 1979 c. 361985 a. 692001 a. 90
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13 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.445

_Pedestrianbave the right-of-way on a green light only where there are no-ped@46.43 Penalty for violating sections 346.37 to 346.42.
}A“;E iogn?trggl signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct. (1) (a) Any pedestrian Violating 846.370r 346.38 may be
’ ’ requiredto forfeit not less than $2 nor more than $20 for the first
346.39 Flashing signals. Whenever flashing red or yellow Offénseand not lesthan $10 nor more than $50 for the 2nd of sub
signalsare used they require obedience by vehiculdicra for ~ Seduentonviction within ayear
lows: (b) 1. Unless otherwise provided in suBdor 3., any operator
e . of avehicle violating ss346.37to 346.39may be required to for
(1) FLASHING RED (STOPSIGNAL). When a red lens is illumi 9" )
natedwith rapid intermittenflashes, operators of vehicles shalf€it N0t less than $20 nor more than $40 for the firfnsie and

stopbefore entering the nearest crosswalk at an intersectitn of©t 1S than $50 nor more than $100 for the 2nd or subsequent

a limit line when marked, orif none, then before entering thetonvictionwithin a year

intersectionand the right to proceed is subject to the rules applica 2: Any operator of a bicycle or electric personal assistive
b|e after making a Stop ata Stop Sign. m0b|l|ty deVlce Vlolatlngs. 34637, 346.380r 346.39 may be

(2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens requiredto forfeit not more thar_l $20'_
is illuminated with rapid intermittent flashes, operators of 3. If an operator of a vehicle violates316.37or 346.39
vehiclesmay proceed through the intersectionpast such signal Wherepersons engaged in workarhighway maintenance or con
only with caution. structionarea or in a utility work area are at risk fromftcafany

Sub.(2) imposes a greater duty of care on a driver proceeding through an inter?e@phcablemm'mum and maximum forfeiture SpeCIerd in subd.
tion with a flashing yellow lighthan on a driver proceeding where an intersection i for the violation shall be doubled.
gggsgs%o&tlwlzzd'ggs(fg;”s%f’z Milwaukee & Suburban fnsport Corp71 Wis. 2d (2) Any person violating $346.42may be required to forfeit
not less than $30 nor more than $300.

346.40 Whistle signals. (1) Whenever trdic is alternately ~ (3) Any person violating s346.41may be required to forfeit
beingdirected to stomnd to proceed by a tfaf officer using a notless than $25 nor more than $200 for the firfgrgfe and may
whistle, such dficer shall use the following whistle signals whichpe required to forfeit not less than $50 nor more than $500 for the
shall signify as follows: 2nd or subsequent conviction within a year

(a) One blast of the whistle means that alfficafot within the 195“75;‘_"23’7:712%701122;8336 1973 ¢. 1821983 a. 271985 a. 6%.16, 1993 a. 198

intersectionshall stop.
(b) Two blasts of the whistle means thatfiafvhich had been

stoppedprior to the one blast shall proceed through the intersec SUBCHAPTERVII
tion qnd that the tréi€ which was stopped by the one blast shall
remain stopped. REQUIRED SDPS

(2) Thetraffic officer shall regulate the interval between the
oneand the 2 blasts so as to permitficathat is legally withinthe 5,45 44 Al

) - ‘ . vehicles to stop at signal indicatin
intersectionto clear the intersection. P g g

approach of train. (1) The operator of a vehicle shall not drive

) ) . . on or across a railroad crossing under any of the following circum
346.41 Display of unauthorized signs and signals pro - gtances:

hibited. (1) No person shall placenaintain or display upon or — y \ypile anytrafiic officer o railroad employee signals to
in view of any highway or at or in view @iy railroad crossing

any unauthorized sign, light, reflectsignal, marking odevice stop;
wh¥ch: gn. fight gna, g (b) While any warning device signals to stop, except that if the

operatorof the vehicle after stopping and investigating fititt
no railroad train or railroadrack equipment is approaching the
operatormay proceed.

(a) Purports to be or is an imitation of or resemblesiay be
mistakenfor an oficial traffic signor signal or railroad sign or sig

nal; or . o .
. . ) (c) If any crossbuck sign specified undet82.29(5) (a)is
(b) Attempts to direct the movement of frefor maintainedat the crossing, while any railroad train or railroad
(c) Hides from view or by its colptocation, brilliance or man  track equipment occupies the crossing or approasbetosely to
ner of operationinterferes with the &ctiveness of any fitial  the crossing as to constitute a hazard of collision.

traffic sign or signal or railroad sign or signal. (2) The operator of a vehiclshall not drive through, around
(2) No person may place or maintain, ammipublic authority or under any crossing gate barrier at a railroad crossing while

may permit upon any highwagny trafic control device bearing such gate or barrier is closed or is being opened or closed.

any advertising, except that a federalfluorescent yellow flag,  History: 1991 a. 3162005 a. 952011 a. 101

notless than 20 inches nor more than 24 inches square and bearing

eitherthewords “Safety Patrol” or “School,” attached to a lighB46.445 Limitations on pedestrians crossing railroad

weight pole 8 feet or less in length may be used by memberdrafks. (1) No pedestrian may enter or cross a railroa$sing

schoolsafety patrols standing adjacent to bditteé roadway to underany of the following circumstances:

warntraffic that children are about to cross the roadway (a) While a trafic officer or railroad employee signalsstmp.

(3) No person shall place or maintain, or allow to be displayed (b) While a warning device signals $top, except that if the
any red or amber reflector within the limits of the highway beungedestrian after stopping and investigating finds that no railroad
ariesator near the entrance to a private road or driveWde use train or railroad track equipment &pproaching, the pedestrian
of blue reflectors is permitted provided there is no disapproval may proceed.
the highway authority in chage of maintenance of the highway (¢ |f any crossbuck sign specified unde82.29(5) (a)is

g'rzt;’greffsnlcce ‘ézeioglgs;éfrgns 200.04Wis. adm. code maintainedat the crossing, whilerilroad train or railroad track
' S : equipmentoccupies therossing or approaches so closely to the

346.42 Interference with signs and signals prohibited. crossingas to constitute a hazard of collision.

No person may intentionally damage, deface, move, or obstruct(2) No pedestrian may cross through, around, ovetnder

anofficial traffic sign or signal or neighborhood watch sign undedNy crossing gate or barrier at a railroad crossing while the gate or

s.60.23 (17m)or 66.0429 (2)or intentionally interfere with the Parrieris closed or is being opened or closed.

effective operation of such sign or signal. (3) No pedestrian may cross through or around or climb over
History: 1985 a. 1941987 a. 2051999 a. 156.672 or under a railroad train or railroad track equipment whilediie
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roadtrain or railroad track equipment occup@&sailroad cross (d) Identification of the vehicle as an automobile, station

ing. wagon, motor truck, motor bus, motorcycta, other type of
History: 2013 a. 219 vehicle.

(3) Within 24 hours after observing the violation, the railroad
employeemay deliver the report to a tfaf officer of the county
or municipality in which the violation occurred. A reparich
%gaesnot contain all of the information in suf2) shall neverthe
sbe delivered and shdle maintained by the county or munici

346.45 Certain vehicles to stop at railroad crossings.

(1) Exceptas provided in sul§3), the operator of any of the fol
lowing vehicles before crossing at grade any track of a railro
shall stop such vehicle within 50 feet, but not less than 15 feet fr

the nearest rail of such railroad: pality for statistical purposes.

(@) Every motor pus traqsportlng passengers. . . (4) (a) Within 48 hours after receiving a report containing all
(am) Every vehicle painted and displaying markings igf the information in suk2) and after verifying the information
accordancevith s.347.44 (1) . ) . providedunder sub(2) (c)and(d), the trafic officer may prepare
(b) Every motor vehicle transporting any quantitycbforine. 3 uniform trafic citation under s345.11and may personally serve
(c) Everymotor vehicle which, in accordance with s(#, is it upon the owner of the vehicle.
requiredto be marked or placarded with a classification of mark (b) If with reasonable diligencéhe owner cannot be served
ing or placarding that requires the vehicle to stop. underpat (a), service may be made by leaving a copy of the cita
(d) Every cago tank motor vehicle, whether loaded or emptyion at the ownes usual place of abode within this state in the
usedfor the transportation of any liquid having a flashpbilbw presencef a competeninember of the family at least 14 years of
200° Fahrenheit, as determined by the test method appfovedage,who shall be informed of the contents thereof.
thatproduct by the American society for testing and materials. (c) If with reasonable diligence the owner cannot be served
(e) Every cago tankmotor vehicle transporting a commodityunderpar (a) or (b) or if the owner lives outside of the jurisdiction
which at the time of loading has a temperature above its flashpadfithe issuing authorityservice may be made by certified mail
as determined by the same standamdthod of testing as pre addressedo the owneis last—known address.

scribedin par (d). (d) In addition to servinghe person with the citation under par
() Every vehicle transporting a building, as defined in $a), (b), or (c), the serving agency shall include a notice that
348.27(12m) (a) 1. informs the person that he @he may petition the court for a

(2) The operator of every vehicle required to stbpfore changeof venue;of the court costs required for petitioning for a
crossingany track shall listen and look in both directions along ti&1angeof venue; and of thprocedures for petitioning the court
track for any approaching railroaain or railroad track equip for a change of venue.
ment,and shall not proceed urgilich precautions have been taken (4m) Thevenue for the action shall be in the county where the
and until the operator has ascertained that the course is cle#lation occurred, except that the venue shall be in the county
Whereveran auxiliary lane is provided for stopping at a railroadyherethe person is a resident if he or she is a resident of the state
operatorf vehicles required to stop shalle such lane for stop andhe or she petitions the court for a change of venue to his or her

ping. countyof residence.
(3) A stop need not be made at: (5) (a) Except as provided in p&b), it shall be no defense to
(a) A railroad grade crossing when a polidicer or crossing aviplation of t_his section _that _the owner was not operating the
flagmandirects trafic to proceed. vehicleat the time of the violation.
(b) A railroad grade crossing when affi@él traffic control (b) The following are defenses to a violation of this section:
signalpermits trafic to proceed. 1. That a report that the vehicle was stolen was given to-a traf
(c) An abandoned railroad grade crossing with a sign indicg:p officer befor_e th_e violation occurred or within a reasonable
ing the rail line is abandoned. time after the violation occurred.

(d) A railroad grade crossing which is marked with a sign in 2. If the owner of the vehicle provides afi@bfficer with the
accordancavith 5.195.285 (3) Such signs shall lrected by the nameand address of the person operatimgvehicle at the time
maintainingauthority only upon order dfie ofice of the commis  Of the violation and the person so named admits operating the
sionerof railroads as set forth in £95.285 vehicleat the time of the violation, then tperson operating the

(4) Thedepartment sha#idopt rules for the marking and plac vehicleand not _the owner shall be cpad unde_r this section. _
arding of vehicles being used to transport hazardous materials 3. If the vehicle is owned by a lessor of vehicles and at the time
which are potentially dangerous to life and propentiich rules Of the violation the vehicle was in the possessioa lessee, and
shallbe in accordance with the regulationstef U.S. department thelessor provides a trét officer with the information required
of transportation. These rules shall identify classifications ofinders. 343.46 (3) then the lessee and not the lessor shall be
markingsor placarding that, consistewith federal regulations, chargedunder this section.
whenrequired on a vehicle also require the vehicle to stop as pro 4. If the vehicle is owned by a dealer as defined 8¢6.01

videdin sub.(1) (c). (11) (intro.) but including the persons specified ir840.01 (1)
History: 1973 ¢. 121975 c. 4163, 199 1977 c. 2%.1654 (6) (b) (9) (); 1977  (a) to (d), and at the timef the violation the vehicle was being
c.410 1981 c. 34%.80 (2) 1993 a. 16123 2005 a. 2502011 a. 101247, operatecby any person on a trial run, and if the dealer provides a

traffic officer with the name, address, and opetatticense num

ber of the person operating the vehicle, then the person operating

thevehicle, and not the dealshall be chared under this section.
History: 2003 a. 209

346.452 Owner’s liability for vehicle illegally  crossing
at arailroad crossing. (1) Subject to s346.01 (2)the owner
of a vehicle involved in a violation of 346.440r 346.45shall be
liable for the violation as provided in this section.

(2) A railroad employee who observes a violation G#$.44 346.455 Vehicles to stop at fire station. (1) The operator
or 346.45may prepare a written report indicating that a violatiogf a motor vehicle approaching an authorized gemcyvehicle
hasoccurred. Ifpossible, the report shall contain the followingshall stop not less than 30 feet from that vehabel shall remain

information: stopped;f all of the following apply:
(a) The violation alleged. (a) The authorized emgency vehiclds about to be or is being
(b) The time andhe approximate location at which the violadriven backwards into a driveway entrance to a fire station.

tion occurred. (b) The authorized emgency vehicle is giving visual signal
(c) The license number and color of the vehicle involved in ty means of at least one flashing, oscillating or rotatindigad

violation. or by a member of the fire department or fire patrol standing on
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theroadway in a position that is visible to approachinditrahd suchvehicle to stop before entering the intersection and shall yield

directingtraffic to stop. the right-of-way to other vehicles which have entered or are
(2) Theoperator of a motor vehicle required to stop under su&pproachinghe intersection upon a highway which is not-con

(1) shall remain stopped until a member of the fire departmenttiglled by an oficial stop sign or trdfc signal.

fire patrol directs the operator to proceed or until the visual signal(2) Stops required by sulil) shall be made in the following

undersub.(1) (b)is terminated and all members of the fire departanner:

mentor fire patrol have left the roadway (a) If there is a clearly marked stop line, the operator shall stop
History: 1995 a. 424 the vehicle immediately before crossing such line.
346.457 Owner’s liability for vehicle illegally passing (b) If there is no clearly marked stop line, the operator shall

fire truck. (1) Subject to $346.01 (2)the owner of a vehicle stopthe vehicle immediately before entering the crosswalk on the
involved in a violation of $346.455 (L)or (2) shall be liable for nearside of the intersection. _
the violation as provided in this subsection. (c) If there is neither a clearly marked stop livex a marked

(2) A member of the fire department or fire patwho ©F unmarked crosswalk at the intersection or if the operator cannot

observesaviolation of $.346.455 (1)or (2) may prepare a written efficiently observe trdfc on the intersecting roadway from the

reportindicating that a violation has occurred. The report sh&foPmade at the stop line or crosswalk, the operator shall, before
containthe following information: enteringthe intersection, stop the vehicle at such pointvitls

(&) The time and location at which the violation occurred. ggst?llqeéhrg;é)ﬁ;@tor to tiently observe the tréit on the inter
~ (b) The license number and color of the vehicle involved in the (2m) Everyoperator of a motor vehicle approaching a school
violation. T . . crossingwhich is controlled by an adult school crossing guard
(c) Identification of the vehicle as an automobile, motor tru%ppointedmder $120.13 (31)or 349.215shall follow the diree
motor bus, motorcycle or other type of vehicle. tions of the school crossing guard. If directed by the schosls
(3) Within 24 hours after observing the violation, the membeiig guard to stop, the operator shall stop the vehicle not less than
of the fire department or fire patrol may deliver the report to a trafo feet nor moreghan 30 feet from the school crossing and shall
fic officer of the political subdivision in which theiolation remainstopped until the school crossing guard directs the operator
occurred. A report which does not contain all of the informatiorio proceed.
in sub.(2) maynevertheless be delivered and shall be maintained (3) Every operator of a vehicle approaching aficidl stop
by the political subdivision for statistical purposes. signat a railroad crossing shall, before proceeding on or over such
(4) (a) Within 48 hours after receiving a report containing altrossing,stop the vehicle immediately before crossing a clearly
of the information in sub(2) and after conducting an investiga markedstop line. If there is no clearly marked sliog, the opera
tion, the trafic officer may prepare a uniform tfaf citation under tor shall stop the vehiclrot less than 15 nor more than 50 feet
s.345.11for the violation and may personally seitv&pon the from the nearest rail.

ownerof the vehicle. N _ (4) (a) Every operator of a vehicle approaching aiciaf

(b) If with reasonable diligence the owner of the vehicle cannstopsign or oficial temporary stop sign erected mid—block on or
be served under p&a) or if the owner lives outside of the jurisdiic in the roadway by local authorities unde849.07(6) shall cause
tion of the issuing authoritgervicemaybe made by certified mail suchvehicle to stop not less than 10 nor more than 30 feet from
addressedo the owne's last-known address. suchofficial sign except when directed to proceed by ditraffi-

(5) (&) Except as provided in pdb), it is notadefense to a cer.
violation of s.346.455 (1)or (2) that the owner of the vehicleas (b) As used in this subsection “mid-block” has the meaning

notin control of the vehicle at the time of the violation. givenit in s.346.33 (3)
(b) The following are defenses to a violatiorsd346.455 (1)  History: 1977 c. 165.16; 1979 c. 3441985 a. 2%.3202 (43)1987 a. 251989
or (2): a.359 1991 a. 3162009 a. 65

. . A violation of sub. (1) constituteggligence per se, but a violation may be excused
1. That a report that the vehicle was stolen was given to-a tréfough the application of the ergency doctrine, which provides that a person faced

1 i i i ithi ith an emeagency that the person did not create is not negligent for failing to avoid
fic officer before the violation occurred or within a reasonabt’ﬁe threatened disaster if compelled to act instaffdysky v Riteway Bus Service,

time after the violation occurred. Inc. 2000 W1 29233 Wis. 2d 371607 N.W2d 637 97-0530

2. That the owner of the vehicle provides dfitadfficer with
the name and address the person who was in control of the346.465 Owner’s liability for vehicle illegally  crossing
vehicleat the time of the violation and the person so named adndigtrolled school crossing. (1) Subject to s346.01 (2)the
havingthe vehicle under his or her control at the time oftbl=  ownerof a vehicle involved i violation of $346.46 (2m)shall
tion. In such a case, that person and not the owner shall igedhabe liable for the violation as provided in this section.

with the violation. (2) An adult school crossing guard who observestation

3. That the vehicle is owned by a lesebrehicles and at the of s.346.46 (2m)may prepare a written report indicating that a
time of the violation the vehicle was in the possession of a lessei®)ation has occurred. If possible, the report shall contain the fol
and the lessor provides a ftfaf officer with the information lowing information:

requiredunder s343.46 (3) In such a caséhe lessee and notthe  (a) The time and the approximate location at which the viola
lessorshall be chayed with the violation. tion occurred.

4. That the vehicle is owned laydealer as defined in310.01 (b) The license number and color of the vehicle involved in the
(11) (intro.) but including the persons specified ir840.01 (1)  violation.
(a)to(d), and at the time of the violation the vehialas underthe .y |gentification of the vehicle as an automobile, motor truck,
controlof a person on a trial run and the dealer providesfectraf,, i hus motorcycle or other type of vehicle
officer with the name, address and operatticense numbesf o . -
thatperson. In such a case, that personnandhe dealer shall be cro(sss)inWItS:anr dzfng%‘éﬁvifﬁ%gbrséerg'rtn%Otget&?lgg‘?cr;rtg? ti%hc’o'
chargedwith the violation. 99 p

History: 1995 a. 4241997 a. 271999 a. 80 countyor municipality in which the violation occurred. A report
' which does not contain all the information in s(®).shall never
346.46 Vehicles to stop at stop signs and school thelessbe delivered and shall be maintained by the county or

crossings. (1) Exceptwhen directed to proceed by a fimf Mmunicipality for statistical purposes.
officer or trafic control signal, every operator of a vehicle (4) (a) Within 48 hours after receiving a report containing all
approachingan oficial stop sign at an intersection shalluse theinformation in sub(2), the trafic officer may prepare a uni
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form traffic citation under s345.11and may personally serite stoppedon a street or highway when the bus is equipped according
uponthe owner of the vehicle. to s.347.25 (2)and when it is displayinflashing red warning

(b) If with reasonable diligencéne owner cannot be servedlights, shall stop the vehicle not less than 20 feet from the bus and
underpar (a), service may be made by leaving a copy of the citahall remain stopped until the bus resumes motion or the operator
tion at the ownés usual place of abode within this state in thextinguisheghe flashing red warning lightsThe operator of any
presencef a competentember of the family at least 14 years oschoolbus which approaches from the front or rear any sd¢heol
age,who shall be informed of the contents thereof. which _has st_opped and tﬁsp_laying_ flashing red warning Iights

(c) If with reasonable diligence the owner cannot be servégalldisplay its flashing red lightshile stopped. This subsection
underpat (a) or (b) or if the owner lives outside of the jurisdictiondoesnot apply to operators of vehicles proceeding in the opposite
of the'issuing authorityservice may be made by certified maiflirectionon a divided highway
addressedb the ownéss last—-known address. (2) (@) 1. Except as provided in pdb), the operator of a

(5) (a) Except as provided in pgb), it shall be no defense to Schoolbus equipped with only flashing red warning lights as-spec
a violation of this section that the owner was not operating tiféed in s.347.25 (2)shall actuate the lights at least 100 feet before
vehicleat the time of the violation. stoppingto load or unload pupils or other authorized passengers,

(b) The following are defenses to a violation of this sectiorgnd shall not extinguish the lights until loading or unloading is

1. That a report that the vehicle was stolen was given to-a tr; imgftedand persons who must cross the highway are safely
fic officer before the violation occurred or within a reasonab :

time after the violation occurred. 2. Except as provided in pdb), theoperator of a school bus
1m. If the owner of the vehicle provides a fi@bfficer with _eqUIpped with flashing red and ambe( warning Ilghts'as specified

the name and address of the perserating the vehicle at the " S-347-25(2) shall do all of the following when stopping to load

time of the violation and the person so named admits operating #ié/nl0ad pupils or other authorized passengers:

vehicleat the time of the violation, then tperson operating the ~ a. Actuate the flashing amber warning lights at least 300 feet

vehicleand not the owner shall be chad under this section.  beforestopping in a 45 miles per hour or greater speed zoake or

2. If the vehicle is owned by a lessor of vehicles and at the tif§@St100 feet before stopping in a less than 45 mile per hour speed
of the violation the vehicle was in the possessioa leksee, and ZON€-
thelessor provides a trfid officer with the information required b. At the point of loading or unloading, bring the bus to a stop,
unders. 343.46 (3) then the lessee and not the lessor shall katinguishthe flashing amber warning lights, and actuate the
chargedunder this section. flashingred warning lights.

3. If the vehicle is owned by a dealer as defined 846.01 c. After loading or unloading is completed and persons who
(11) (intro.) but including the persons specified ir840.01 (1) mustcross the highway are safely across, extinguish the flashing
(a) to (d), and at the timef the violation the vehicle was beingredwarning lights.
operatedoy any person on a trial run, and if the dealer provides a 3. \Where the curb and sidewalk are laid on one side of the road
traffic officer with the name, address and operatticense num only, the operator shall use the flashing red or flashingareti

berof the person operating the vehicle, then the person operatipghenvarning lights when loading or unloading passengers from
thevehicle, and not the deglshall be chared under this section. gjtherside.

History: 1985 a. 1861997 a. 271999 a. 80 .
istory a 186 a2t é (b) School bus operators shall not use the flashing red or amber

346.47 When vehicles using ally or nonhighway  Waminglights in:

access to stop. (1) The operator of a vehicle engérg from 1. Special school bus loading areas where the bus is entirely
analley or about to cross or enter a highway from any pafint off the traveled portion of the highway
acces®other than another highway shall staygh vehicle imme 2. Residence dousiness districts when pupils or other autho

diately prior to moving on to the sidewalk or on to the sidewalkzed passengerare to be loaded or unloaded where a sidewalk
areaextending across the path of such vehicle and shall yield #&dcurb are laid on both sides of the road, unless required other
right-of-wayto any pedestrian, bicyclist, or ridef an electric wise by municipal ordinance enacted unde349.21 (1)
personakssistive mobility device, and upon crossing or entering (bm) Except as provided in pgb) 2. or unless prohibited by
theroadway shall yield the right-of-way to all vehicles appreaci;hunicipm ordinance enacted under319.21 (2) a school bus
ing on such roadway _ operatorshall use the flashing red or amber warning lights as pro

(2) The operator of a vehicle on an alleshall stop such videdin par (a) in a zone designated by “school” warning signs
vehicleimmediately beforge crossing or entering an intersectingprovided in s118.08 (1)in which a street or highway borders
alley, whetheror not such intersecting alley crosses the alley @Re grounds of a school when pupils or other authorized pas
which the vehicle is being operated. sengersare loaded or unloaded directly from or onto the school

(3) Theoperator of a vehicle about to cross or enter a highwgyoundsor that portion of the right—of-wayetween the roadway
from a point of access other than another highway is not requitgsiithe school grounds.

to stop in compliance with sulfl) if a trafiic control oficer or (c) When a school bus is being used on a highway for purposes

oﬁlplal Frafflc control device directs or permits otherwise. otherthan those specified in340.01 (56) (aand(am), the flash
History: 1975 c. 2291985 a. 692001 a. 90 ing red or amber warning lights shall ro® used, and all markings

. . . . onthe front and rear of the bus indicating it is a school bus shall

346.475 Human service vehicles; loading or unload - beremoved or completely concealed; except that any time a motor

ing children with disabilities. No person who operates a_ _, = - - -
humanservice vehicle magtop to load or unload passengers wh}Seh'Cle's equipped as provided under 347.25 (2)and347.44

arechildren with disabilities unless the vehicle is entirefytigé  a"diS transporting children for any purpose, the school bus-mark
traveledportionof the roadway in an area where stopping, stanlf'9Smay remain unconcealed and the flashingoreamber warn

ing or parking is not prohibited and the children do not have {39 lights may be used gsovided in this section and when so
crossthe roadway in order to be loaded or unloaded. used,sub.(1) applies to operators of other motor vehicles.

History: 1983 a. 175%.28; Stats. 1983 s. 346.475997 a. 164 (3) If the operator of a motor vehicle overtakes a school bus
which is stoppedind is loading or unloading pupils or other autho
346.48 Vehicles to stop for school buses displaying rized passengers at an intersection on the right side of a roadway

flashing lights. (1) The operator of a vehicle whichin a business or residence district in which the display of the flash
approachedrom the front or rear any school bus which hamg red or amber warning lights on the school bus is not permitted,
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the operator shall pass atsafe distance to the left of the schoahg s.346.46 (1)(2m) or (4) or 346.47may be required to forfeit
busand shall not turn to the right in front of the school bubkaitt notless than $20 nor more than $40 for the firférede and not

intersection. lessthan $50 nor more than $100 for the 2nd or subsequent con
History: 1973 c. 931975 c. 18120, 429, 1985 a. 287301, 1987a. 1252013  viction within a year

a. 96 . . .
Cross-reference: See s349.21 which authorizes towns, cities, villages)d (b) Any operator Qf eicycle or electric personal assistive

countiesto provide for the use of flashing red lights by school birsesrtain residen  mobility device violating $346.46 (1) (2m) or (4) may be

tial or business districts. requiredto forfeit not more than $20.

346.485 Owner’s liability for vehicle illegally passing (c) If an operator of a vehicle violates346.46 (1where per

school bus. (1) Subject to $346.01 (2) the owner of a vehicle SPnsengaged invork in a highway maintenance or construction
involvedin aviolation of $346.48 (L)shall be liable for the viola 2r€20r in a utilitywork area are at risk from tfigf, any applicable
tion as provided in this section. minimum and maximum forfeiture specified in péa) for the

(2) The operator of a school bus who observes a violation\é;f)lat'on shall be doubled.

s.346.48 (1)may prepare a written report indicatithgit a viola __(19) (&) Unless otherwise provided in pér), any personio-
tion has occurred. Kossible, the report shall contain the follow!ating $.346.46 (3)shall forfeit notiess than $40 nor more than $80

ing information: for the first ofense and not less than $100 nor more than $200 for
(a) The time and the approximate location at which the violéhe 2nd or subsequent COUV'Ct'On within ayear -
tion occurred. (b) Any operator of &icycle or electric personal assistive

(b) The license number and color of the vehicle involved in t
violation.

(c) Identification of the vehicle as an automobile, motor truc

motg r?/t;;hmoztzrgycle orﬁothegtype_ of Vs hlc!ei . h h 40 for the first ofense and not less than $50 nor more than $100

b 3) 'i in dOllj.rs ather o setr;/dlrn;}_t eﬁ\_/lo at']?t?]’ the schogl; the 2nd or subsequent conviction within a yeeposition of
usoperator may deliver the report tdraffic officer of the county i under 5.346.465shall not result in suspension or revoca

or municipality in which the violation occurred. A reparich i of o hersorg operating license under3%3.3q nor shall it

doesnot contain all the information in suf2) shall nevertheless resultin demerit points being recorded on a persairiving

be delivered and shall be maintained by the county or m”niCipal@cordunder $343.32 (2) (a)

for statistical purposes. )

(4) (a) Within 48 hours after receiving a report containing al, o feit not less than $30 nor more than $300
theinformation in sub(2), the trafic officer may prepare a uni :

f traffic citati der s345.11and Il e (2m) (a) Unless otherwise provided in péb), any person
uop:gnm:]a; Igv\?rllgrlg?tﬁg veerhicle. and may personaly ser violating s.346.44may be required to forfeit not more tHah 000

(b) If with reasonable diligencthe owner cannot be servedfor the first ofense and not more than $3,000 for the 2nd or subse

underpar (a), service may be made by leaving a copy of the Citguentconvnctlon W'th'n 3 years. )
tion at the ownes usual place of abode within this state in the (&mM) Any person violating $346.45shall forfeit not less than

presencef a competernmember of the family at least 14 years op60nor more than $600 for the firsfefise and not less th&a80
age,who shall be informed of the contents thereof. nor more than $1,800 for the 2ndsubsequent conviction within

(c) If with reasonable diligence the owner cannot be senddears: . . -
underpat (a) or (b) or if the owner lives outside of the jurisdiction (0) Any operator of aicycle or electric personal assistive

of theissuing authorityservice may be made by certified maiMobility device violating s346.44may be required to forfeitot
addressedo the ownes last—known address. lessthan $100 nor more than $250 for the firéeo$e and not less

(5) (a) Except as provided in pdb), it shall be no defense to t_han$225 nor more tha#i750 for the 2nd or subsequent convic

aviolation of this section that the owner was not operating thgn within 3 years. o . .
vehicleat the time of the violation. (c) Any person violating $846.445may berequired to forfeit

(b) The following are defenses to a violation of this sectiorfOt less than $100 nor more th&250 for the first génse and not

1. That a report that the vehicle was stolen was given to-a tr\%eﬁﬁghnaaiﬁﬁ%n;éa?g re than $750 tbe 2nd or subsequent eon

fic officer before the violation occurred or within a reasonable . .
time after the violation occurred. (2r) (a) A vehicle owner or other person found liable ursler
1m. If the owner of the vehicle provides a fiabfficer with 346.452with respect to a violation of 846.44may be required

the name and address of the persperating the vehicle at thetg%forfelt not morethan $1,000 for the first fnse and not more

Iggtobility device violating s346.46 (3)shall forfeit not more than
0.

(Im) A vehicle owner or otheperson found liable under s.
'§>‘46.465may be required to forfeit not less than $20 nor more than

(2) Any person violating $346.4550r346.48may be required

. e - : an $3,000 for the 2nd or subsequent conviction within 3 years,

time of the V|oI_at|on and the person so named admits operating x%eptthat, if the vehicle involvedqin the violation was a biC))/che,

z:n:g:ggtnfjhﬁc?tnt]ﬁeocf)\}\rnee\r“gkllillfgé tggg dtﬂﬁgse?qlﬁgirggt?gnthe the bicycle owner or other person may be required to forfeit not
" lessthan $100 nor more than $250 for the firétiee and not less

2. Ifthe vehicle is owned by a lessor of vehicles and at the tifigyn $225 nor more tha#i750 for the 2nd or subsequent coavic
of the violation the vehicle was in the possessioa lefssee, and {jon, within 3 years.

thelessor provides a tifid officer with the information required
unders. 343.46 (3) then the lessee and not the lessor shall 9,‘?1
chargedunder this section.

3. If the vehicle is owned by a dealer as defined 846.01
(11) (intro.) but including the persons specified ir840.01 (1)  convictionwithin 3 years.
()10 (d), and at the timef the' violation th_e vehicle was be_lng (c) Imposition of liability under $346.452shall not result in
operateddy any person on a trial run, and if the dealer provides a p Y :

traffic officer with the name, address and operatticense num ;;spéegsiogéeg/fcationﬁflfa.?erscmli)pergting Iiﬁens.e tun%e( S.
; ; .300r .31 nor shall it result in demerit points being
berof the person operating the vehicle, then the person operatig - on a bersos’ driving record under 843.32 (2) (a)

thevehicle, and not the dealshall be chared under this section. i -
History: 1981 c. 1681983 a. 243252 1997 a. 271999 a. 80 (3) A vehicle owner or other person found liable under s.

346.4850r346.457may be required to forfeit not less than $80
346.49 Penalty for violating ss. 346.44 to 346.485. (1) more than $300. Imposition of liability undes. 346.485or
(a) Unless otherwise provided jpar (b) or(c), any person violat 346.457shall not result in suspension or revocation of a pesson’

(b) A vehicle owneror other person found liable under s.
6.452with respect to a violation of 846.45shall forfeit not
lessthan $60 nomore than $600 for the first conviction and not
lessthan $180nor more than $1,800 for the 2nd or subsequent
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operatinglicense under $343.3Q nor shall it result in demerit leasedor both owned and leased by a municipal parking utility
pointsbeing recorded on a perssdriving record under 843.32  with one—half hour or more limitation but otherwisesubject to

2) (a) the laws relating to parking. Where the time limitation on a
(4) Any person violating $346.475may be required to forfeit meteredstall is one-half hour or more, no meter payment is
not less than $50 nor more than $200. required. Parking privileges grantday this subsection are limited

History: 1971 c. 2781973 c. 1821981 c. 1681983 a. 271751985 a. 1861993 {0 the disab]ed veteran to Whpm or on whose behalf the specjal
a.198 1995 a. 4241997 a. 135237, 277, 2001 a. 992003 a. 2092013 a. 219 plateswere issued and to qualified operators acting under the dis

. . . abledveterans express direction with the disabled veteran{res
346.495 Railroad crossing improvement surcharge. nt. P P

(1) (a) If a courtimposesfarfeiture under s346.49 (1gyr(2m)
(a), (am), (b), or(c) for a violation of s346.44 346.445 346.45
or 346.46 (3) the court shall also impose a railroessing

(2a) Exceptas provided in sul§3m), a motor vehicle bearing
specialregistration plates issued undeB41.14 (1a)(1e), (1m),
. or(1q) or a motor vehicle upowhich a special identification card
g‘;?gg"éﬂ;ﬂﬁgeha@e under ctB14equal to 50% of the amountissuedunder s$343.51is displayed or a motor vehicle registered
s . . in another jurisdiction upon which is displayed a registration
(b) If a court imposes a forfeiture under3d6.49 (2nNwith  pjate a card, or an emblem issued by the other jurisdiction desig
respectio a violation of s346.440r 346.45 the court shall also patingthe vehicle as a vehicle used by a physically disabled per
imposearailroad crossing improvement suraeequal to 50% son s exempt from any ordinance impositige limitations on
of the amount of the forfeiture. . _ parkingin any street or highway zone and parking lot, whether
(2) If aforfeiture is suspended in whole or in part, the railrogglunicipally owned or leased, or both municipally ownead
crossingimprovement surchge shall be reduced in proportion tdeasedor a parking place owned or leased, or both owned and
the suspension. leasedby a municipal parking utilitywith one—half hour or more
(3) If any deposit is made for arfafise to which thisection limitation but otherwise is subject to the lavedating to parking.
applies,the person making the deposit shall also depamiffia =~ Wherethe time limitation on a metered stall is one-half hour or
cientamount to include the railroad crossing improvemertt sunore,no meter payment is require@arking privileges granted
chargeunder this section. If theeposit is forfeited, the amountby this subsection are limited to the following:
of the railroad crossing improvement surgjgashall be trans (a) A person to whom plates were issued unda4$.14(1a)

mitted to the secretary oddministration under suld). If the (b) A qualified operator acting under the express direction of
depositis returned, the amount of the railroad crossing improvg person to whom plates were issued undérs.14 (Lawhen
mentsurchage shall also be returned. suchperson is present.

(4) The clerk of the circuit court shall collect and transmit to () A person to whom plates were issued ursde41.14 (1m)

the county treasurer the railroad crossing improvement sigehajyhenthe disablegerson for whom the plates were issued is-pres
asrequired under £9.40 (2) (m) The county treasurer sheien )
paythe secretary of administration as provided iB9s25 (3) (f) ;

2. The secretary of administration shall deposit all amounts (d) A person for whom plates were issued und@4$.14 (1)

receivedunder this subsection in the transportation fund to be (&) A qua“f'ﬁd op(larator acting undder thde express dlricafon
appropriatedinder s20.395 (2) (gj) a’person for whom plates were issued und@4$.14 (1gvhen
History: 1997 a. 135237 2003 a. 33139, 209, 326, 327; 2013 a. 219 suchperson is present. S
(h) A personor olganization to whom a special identification
cardwas issued under 343.51

SUBCHAPTERVIII (i) A qualified operator acting under the express direction of
a person to whom a special identification card was issunelgr
RESTRICTIONS ON SOPPING AND RARKING s.343.51when such person is present.
) ) ] ) (k) A qualified operator of a motor vehicle registeiied
346.50 Exceptions to stopping and parking restric -  anotherjurisdiction upon which is displayed a registratjmate,

tions. (1) The prohibitions against stopping or leaving a vehiclgcard or an emblem issued by the other jurisdiction designating

standcontained in ss346.51to 346.54and346.55do not apply thevehicle as a vehicle used by a physically disabled person if the

when: vehicleis transporting the disabled person for whom the plate,
(a) The vehicle becomes disabled while on the highway in sucirdor emblem was issued.

a manner or to such an extent that it is impossible to avoid stoppingL) A person to whom a plate was issued und@4%.14 (le)

or temporarily leaving the vehicle in the prohibited place; or  (m) A qualifiedoperator acting under the express direction of
(b) The stopping of the vehicle is necessary to avoid confl@person to whom a plate was issued unddn$.14 (lewhen

with other trafic or to comply with trdic regulations or the direc suchperson is present.

tions of a trafic officer or trafic control sign or signal. (3) Exceptas provided in sut§3m), a vehicle bearing special
(c) The vehicle of a public utilityas defined ir5.196.01 (5) registrationplates issued under341.14 (1) (1a), (1e), (1m), or

a telecommunications carrieas defined in s196.01 (8m)or a (1q) or a motor vehicle upon whichspecial identification card

rural electric cooperative is stopped or left standing and issuedunder s343.51is displayed or a motor vehicle registered

required for maintenance, installation, repagonstruction or in another jurisdiction upon which is displayed a registration

inspectionof its facilities by the public utility oa rural electric plate,a card or an emblem issued by the other jurisdiction desig

cooperativewhen warning signs, flags, tfiaf cones, or flashing natingthe vehicle as a vehicle used by a person with a physieal dis

yellow lights or barricades, have been placed to warn approachitglity is exempt from s346.505 (2) (apr any ordinance inon

motoristsof any obstruction to the traveled portion of the highformity therewith prohibiting parking, stopping, or standing upon

way. any portion of a street, highwawpr parking facility reservetbr
(1m) In subs(2) and(2a), the terms “municipal” and “munic personswith physical disabilities by &tial traffic signs indicat
ipally” include county ing the restriction. Stopping, standing, and parking privileges

(2) Except as provided in sug8m), a motor vehicle bearing grantedby this subsection are limited to the persons listed under
aspecial registration plate issued und&4d..14 (1)o a disabled Subs{(2) and(2a) (ajto (m). _ _
veteranor on his orher behalf is exempt from any ordinance (3m) (a) In this subsectiorimotor vehicle used by a physi
imposingtime limitations on parkingn any street or highway cally disabled person” has the meaning given B¥§.503 (1)
zoneand parking lot, whether municipally owned or leased, or (b) The city council of a 1st or 2nd class city may enact an ordi
both municipally owned and leased or a parking place ovaned nanceimposing a 3—hour or less limitation on parking hator
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vehicleusedby a physically disabled person upon any portion of (ag) Notwithstanding s101.13 (2) (aand(d), the requirement
astreet, highway or parking facility reserved by the city for physiinder par(a) applies to anpwner or lessee of any public building
cally disabled persons byfficial traffic signs indicating the or place of employment, and to any owner or lessee of any parking
restrictionif the following conditions are complied with: facility that ofers parking to the public, with respect to any park

1. Before enactment, the city council seeks the advice and rig area initially constructed, or reconstructed, resurfaceskair
ommendatiorof a disabled parking council of at least 7 membegoated.on or after May 27, 1976.
establishedby an ordinance of the city af the city has estab (am) If the number of the parking spaces reserved under par
lisheda disabled parking enforcement assistance council sndea) or (e) is at least 4 but less than 20|egtst one of these reserved
349.145 by that council, and holds a public hearing ongh®  parkingspaces shall have an access aisle immediately adjacent
posal. The majority of the members of adigabled parking coun  the parking space to provide entry to and exit from vehicles by per
cil shall be appointed by the city council from among those regbnswith physical disabilities. ~If the number of the parking
_dentsof the Cl.ty to V\./hom.or on whose behalf the department h%acegeserved under pda) or (e) is 20 or more, at least 10 per
issueda special registration plate undeB41.14 (1)to (1g)ora centof these reserved parking spaces shall have an access aisle
specialidentification card under 843.51 immediatelyadjacent to the parking space to provide entry to and

2. The ordinance may apply to not more toae-third of the exit from vehicles by persons with physical disabilities. The
numberof spaces reserved by the city for useabyotor vehicle accessaisle shall be at least 96 inches wide and clearly marked.
usedby a physically disabled person, and no time limitation maghis paragraph applies only to parking areas datinitially con
beimposed on a reserved space in a parking facility unless an agfeucted, or reconstructed, resurfaced, or seal coated, after August
centspace without any sudime limitation is reserved for use by1, 2014, and that have adequate clearance for lift van access.
amotor vehicle used by a physically disabled person. ofte (b) Parking spaces reserved under this subsection shall be at
nanceshall require that the disabled parking councilf@pplica  |a55(12 feet wide.

ble, the disabled parking enforcement assistance cognal Parki d under thi b . I
advice and make a recommendation on the location of such (c) Parking spaces reserved under this subsection tsha
reservedspaces. ocatedas close as possible to an entrancéhefparking facility

. . ndto an entrance of a public building or placesaiployment
3. The oficial traffic sign for such reserved spaces shagv : h . :
. . h . : R hich allows a physically disabled person to enter and leave with
includeinformation on the applicable ime limitation for use by ut assistance. Parking spaces reserved under this subsection in

motorvehicle gsed by physpally disabled person. . aﬂoarking ramp shall be located as close as possible to the main
4. The ordinance may not impose a penalty for a violation @hrancenf the parking ramp, to an adjacent public walk, or to an

the ordinance that is greater than the penalty for violation of agyeyatorwhich allows a physicallgisabled person to enter and
ordinanceof the city imposing time limitationsn parking upon |o5vewithout assistance.

any portion of a street, highway or parklr?g facility . (d) Ifthestate or any other employer maintains a parking-facil
5. The ordinance shall require the city to submit a report W restricted to use by employees, the employer shatheat
Decembes1 of each odd—numbered year to the council on lE’hyﬂaquesbf a physically disabled employee, reserve a parking space

cal disabilities undess. 46.29 (1) (fm)on implementation and or the em -
L . . . . : ployee as provided by pdbg.and(c) for use by a motor
administrationof the ordinance, including an evaluation of th ehicleused by a physically disabled person.

effectivenes®f time limitations imposetly the ordinance. th i ) )
respecto spaces reservéay the city for use by a motor vehicle  (€) Instead of complying witthe requirements under pea),
usedby a physically disabled person upamy portion of a street, @nonprofit oganization as defined underl08.02 (19)an insti
highwayor parking facility the report shall include the total num tution of higher education as definadder s108.02 (18)r a gov
berof spaces; the total number of spaces in a parking facility a@mentunit as defined under $08.02 (17)which ownsmore
the number of those spaces that are subject to a time limitatidn, thanone parking facility which éérs parking to the public may
the duration of any such limitation; aride total number of spacesreserveat least 2% of théotal number of parking spaces in its
upona street or highway and the number of those spaces thatfagdities. A nonprofit oganization, institution of higher educa
subjectto a time limitation, and the duration afiy such limita tion or government unit whicreserves parking space under this
tion. paragraplshall reserve at least one parking space in feality
lSHligté)?[y: %gﬂﬁi igg%a 1227%3.8 2527857 %ggglgsaloilégl 198213;.138?5.5,2& for use by a motor vehicle used by any physically disabled person.
s 1903 A, 93, L4 a. 22, a. 8, a. 30 a. a. If the number of spaces so reserved in a facility is fewer than
4961995 a. 4221997 a. 922001 a. 1032009 a. 2462013 a. 359 would be reserved under péa), upon request of a physically €is
abled person the nonprofit ganization,institution of higher
cial registration plates or special identification cards. educationor government unit shall reserve one additional space
(1) In this section, “motor vehicle used by a physically disabldf e facility for use by a motor vehicle used by any physically
person”’means a motorehicle bearing special registration plate§isabledperson.
issuedunder s341.14 (1) (1a), (1e), (Am), or (1q) or a motor (f) The owneuwor lessee of a parking facility which is ancillary
vehicle upon which a special identification card issued undert9.a building and restricted wholly or in part to Usetenants of
343.51is displayed or a motaehicle registered in another juris the building shall, at the request ofpaysically disabled tenant,
diction and displaying a registration plate, card, or emblem issueservea parking space in the facility as provideddays.(b) and
by the other jurisdiction which designates the vehicle as a vehitig for use by a motor vehicle used by the physically disabled ten
usedby a physically disabled person. ant.
(Am) (a) The owner or lessee of any public building or place (g) This subsection does notfexdt the authority under s.
of employment and thewner or lessee of any parking facility101.13of the department of safety and professional services to
which offers parking to the public shall reserve at least the fellowequireby rule the reservation of parking spaces foraysa motor
ing number ofspaces for use by a motor vehicle used by a physehicleused by a physically disabled person.
cally disabled person: (2) The owner or lessee subjett the requirements of sub.
1. At least one space for a facilityfering 26 to 49 spaces. (1m)shall post dfcial traffic signsindicating that the spaces are
2. At least 2% of all spaces for a facilityferfing 50 to 1,000 reserved.
spaces. (2e) Theowner or lessee subject to the requirementibf
3. At least one percent, in addition to that specified in subd.m) shall keepthe parking spaces reserved for vehicles desig
2., of each 1,000 spaces over the first 1,000 for a facilfgriofy natedunder sub(1m) or (2m) clear of snow and ice in a timely
morethan 1,000 spaces. mannerand make other reasonablfogk to ensure that the spaces

346.503 Parking spaces for vehicles displaying spe -
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areavailable for use by a motor vehicle used by a physically dsveryunit of government and each authorized department of the
abledperson. stateto enforce this section vigorousiyd see that all violations

(2m) (a) In addition to the requirements sfib.(1m), the of this section are promptly prosecuted.
owneror lesse®f a parking facility not open to the public and the (2) (a) Except for a motor vehicle used by a physically dis
owneror lessee of a parking facility whichfefs parking fo25 abledperson as defined unde34.6.503 (1) no person magark,
or fewer motor vehicles to the public may reserve one or matp or leave standing any vehicle, whettatended or unat
spacesas provided under sufim) (b)and(c) for useby a motor tendedand whether temporarily or otherwise, upon any portion of
vehicleused by a physically disabled person. An owner or lessestreet, highwayr parking facility reserved, by fifial traffic
reservingspaces under thigaragraph shall postfafial traffic  signsindicating the restriction, for vehicles displaying special
signsindicating that the spaces are reserved. registrationplates issued under341.14 (1) (1a), (1e), (1m), or

(b) If the number of parking spaces reserved undefg@gs (19) or a special identification card issued undeB43.51 or
atleast 4but less than 20, at least one of these reserved parkwediclesregistered in another jurisdiction and displaying a regis
spaceshall have an access aisle immediately adjacent to the paration plate, card or emblem issued by the other jurisdiction
ing space to provide entry to amdit from vehicles by persons which designates the vehicle asehicle used by a physically dis
with physical disabilities. If the number of the parking spac@bledperson.
reservedunder par(a) is 20 or more, deast 10 percent of these (b) No person may park, stop or leastanding any vehicle,
reservedparking spaces shall have an access aisle immediatglyetherattended or unattended and whether temporaribyhar
adjacent to the parking space to provide entry to and exit fratise, upon anyportion of a street, highway or parking facility so
vehiclesby persons with physical disabilities. The access aisi&to obstruct, block or otherwise limit the useanfy portion of
shall be at least 96 inches wide and clearly marked. This pagestreet, highwayr parking facility reserved, by fofial traffic
graphapplies only to parking areas that are initially constructesigns indicating the restriction, for vehicles displaying special
or reconstructed, resurfaced, or seal coated, after August 1, 2@édgistrationplates issued under341.14 (1) (1a), (1e), (Am), or
andthat have adequate clearance for lift van access. (1q) or a special identification card issued undeB43.51 or

(3) Theofficial traffic sign shall include the international sym vehiclesregistered in another jurisdiction and displaying a regis
bol for barrier—free environments and a statemernihform the tration plate, card or emblem issued by the other jurisdiction
public that the parking spads reserved for vehicles designatedvhich designates the vehicle asehicle used by a physically dis
undersub.(1m)or(2m). If the reserved parking space has an-adjabledperson.
centaccess aisle required under s{ilm) (am)or (2m) (b) the (c) Notwithstanding patb), no person may park, stop or leave
official traffic sign shall alsadentify the reserved parking spacestandingany vehicle, whether attended or unattended and whether
as"lift van accessible only” and shall comply with the manual atmporarilyor otherwise, upon any portion ostieet, highway or
uniform traffic control devicesadopted by the department undeparking facility that is clearly marked as and intended to be an
$.84.02 (4) (e) accessaisle to provide entry to and exit from vehiclespeysons

(4) The department, after consulting with the departn@nt with physical disabilities and which immediately adjacent to
safetyand professional services, shall promulgate ge®rning any portion of a street, highway or parking facility reserved, by
the design, size, and installation of thefighl traffic signs official trafiic signs indicating the restriction, for vehicles display
requiredunder sub(2) or (2m) (a) ing special registration plates issued unda@d$.14 (1)(1a),(1e),

(5) (b) A member of a disabled parking enforcement assigdm), or(1q) or a special identification card issugbler s343.51
ancecouncil under s349.145who observes a violation of this sec O vehicles registered in another jurisdiction and displaying-a reg
tion may prepare aritten report indicating that a violation hasistration plate, card or emblem issued by the other jurisdiction
occurred. The report shall contain the time dndation at which Which designates the vehicle as a vehicle used by a persoa with
the violation occurred and any other relevant information relatifftysicaldisability.
to the violation. (3) (@) Subject to s346.01 (2) the owner of a vehicle

(c) Within 24 hours after observing thilation, the member involvedin a violation of sub(2) shall be liable for thgiolation
may deliver the report to a triéd officer of the political subdivi asprovided in this subsection.
sionin which the violation occurred. A report which does notcon (b) A member of a disabled parking enforcement assistance
tain all of the information in pa(b) shall nevertheless be deliv councilunder s349.145who observes a violation of su2), or
ered and shall be maintained by the political subdivision fainy person who observes a violation of @b (c), may prepare
statisticalpurposes. a written report indicating that a violation has occurred. The

(d) 1. Within 48 hours after receiving a report containing afleportshall contain the following information:
of the information in par(b) and after conducting an investiga 1. The time and location at which the violation occurred.

tion, the trafic officer may prepare a uniform tffcitation under 2 The license number amdlor of the vehicle involved in the
s.345.11for the violation and may personally seiveipon the yjiglation.

owneror Igssee. - 3. Identification ofthe vehicle as an automobile, motor truck,

Servedunder Subds or T the owher of lessee ves outoiddrs . M1Orbus. motoreycie or other type of veficle.

jurisdiction of the issuing authorifyservicemay be made by cetrti (?] Within 24 hours dafl'ger o?hservnng ttkrtmlalgilg;ﬁhzhe mefrPhber

fied mail addressed to the owreor lesses last-knowraddress. ©F O€r Person may deliver the report o a icer orthe
political subdivision in which the violation occurred. A report

History: 1981 c. 255s.7, 13 1983 a. 77227, 246 1985a. 875.5; 1985 a, 135  PO!! ! : n o
5.85;1987 a. 2601989 a. 3041993 a. 2561995 &, 2856415 64169116 (5) 2000 Which does not contain all of the information in &) shall nev

a.248 2011 a. 322013 a. 327359 erthelesde delivered and shall be maintained by the political sub
Cross-reference: See also srans 200.07Wis. adm. code. division for statistical purposes.

346.505 Stopping, standing or parking prohibited in (d) 1. Within 48 hours after receiving a report containing all

parking spaces reserved for vehicles displaying special of the information in par(b) and after conducting an investiga

registration plates or special identification cards. tion, the trafic officer may prepare a uniform tfif citation under

(1) Thelegislature finds that parking facilities which are open t& 345.11for the violation and may personally seiteipon the
useby the public without a permit, whether publicly or privatelpwnerof the vehicle.

owned,are public places. By enacting this section the legislature 2. If with reasonable diligence the owner cannot be served
intendsto ensure that people who are physically disabled hawedersubd.1. or if the owner lives outside of the jurisdiction of
clear and reasonable access to public places. The legislattine, issuing authority service may be made by certified mail
therefore,urges the police, shefié and trdic departments of addressedo the owneis last—-known address.
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(e) 1. Except as provided in sulld. it shall be no defense to or when pedestrian trit would be required to travel in the road
a violation of sub.(2) that the owner was not in control of theway.

vehicleat the time of the violation. (f) On the roadwagide of any parked vehicle unless double
2. The following are defenses to a violation of g@fy. parkingis clearly indicated by €tial traffic signs or markers.

a. That a report that the vehicle was stolen was given to-a traf (g) Within 15 feetof the driveway entrance to a fire station or
fic officer before the violation occurred or within a reasonabldirectly across the highway from a fire station entrance.

time after the violation occurred. (h) Upon anyportion of a highway where, and at the time
b. If the owner of the vehicle provides a fi@bfficer with the  when, stopping or standing is prohibited byficial traffic signs
nameand address of the person who was in control of the vehifdicatingthe prohibition of any stopping or standing.
?htthe E,mle Of”(‘je vir?_latiorr\] and ﬂle lpeﬁr?” t$° ”a?‘tﬁd a_drlnitt_s hat‘r’]i”g (i) Within 25 feet of the nearest rail at a railroad crossing.
evehicle under his or her control at the time of the violation, then . . )
thatperson and.not_the owner shall be gbd.rwnh the V|olat|qn. tior(llaT?[h21?Jt\s/\lljlg;sgﬁrs]dr;g?sue%E:]le)r(%:(?icri](gb)érl(feznggki%%%ﬁi%a
c. Ifthe vehicle is owned by a lessonehicles and at the time o5 or dischage bus passengethe driver may stop a motor bus
of the violation the vehicle was in the possessioa lesee, and i |ad or dischaye passengers ancrosswalk at an intersection

thelessor provides a triég officer with the information required \\heretraffic is not controlled by a tréi€ control sianal or a tr&t
unders. 343.46 (3) then the lessee and not the lessor shall Bgcer. y g

chargedwith the violation.
d. If the vehicle is owned by a dealer as defined 848.01 4,
(11) (intro.) but including the persons specified ir840.01 (1)
(a)to(d), and at the time of the violation the vehialas under the
control of any person on a trial run, and if ttealer provides a
traffic officer with the name, address and operatticense num
ber of that person, then that person arad the dealer shall be

(2) During the hours of 7:30 a.m. #&130 p.m. during school

ys,no person may stop or leave any vehicle standing, whether
temporarilyor otherwise, upon the near side of a through highway
adjacentto a schoolhouse used for any children below the 9th
grade. If the highway adjacent to the schoolhouseoisa through

highway, the operator of a vehicle may stop upon the near side
chargedwith the violation. thereofduring such hours, provided such stopping is temporary

History: 1977 c. 4181979 c. 2761981 c. 25%s.8,9, 13; 1983 a. 77192 1985 andonly for the purpose of receiving or disaliag passengers.

a.875.5,1987 a. 2601989 a. 3041993 a. 25p490, 1997 a. 2792, 1999 a. 802009 | his subsection shall natpply to villages, towns or cities when
a.246 thevillage or town board or common council thereof by ordinance

permitsparking of any vehicle asf school buses only on the near

346.51 Stopping, standing or parking outside of busi - sideof specified highways adjacent to schoolhouses depegi
ness or residence districts. (1) No person shall park, stop fied hours, or to the parking ekhicles on the near side of high
or leave standing any vehicle, whether attended or unattendgélysadjacent to schoolhouses authorized 1848.13 (1j)
uponthe roadway of any highway outside a business or residencaistory: 1979 c. 3251983 a. 591989 a.71; 1993 a. 2461997 a. 1591999 a.
district when it is practical to park, stop or leave such vehicfe-
standingoff the roadwaybut even the parkingtopping or stand ) o . . .
ing of a vehicle dfthe roadway of such highway is unlawful346.53 Parking prohibited in certain specified places.
unlessthe following requirements are met: No person shall stop or leave any vehisianding in any of the

(a) An unobstructed width at least 15 feet upon the roadway©!!0Wing places except temporarily for the purpose of ahie

of such highway must be left opposite sstanding vehicle for actuallyengaged in loading or unloading or in receiving of dis
the free passage of other vehicleEhis section shall not apply to Charding passengers and while the vehicle is attended by a
nsedoperator so that it may promptly be moved in case of an

aschool bus when the school bus is loading or unloading pupifé . / :
or other authorized passengers where flashing red walightg ~ €Mergencyor to avoid obstruction of tréa:
areused as required by 346.48 (2) (1) In a loading zone.

(b) Such standing vehicle must be capable of being seen by(2) In an alley in a business district.
operatorsof other vehicles from a distance of 500 feet in each (3) Within 10 feet of a fire hydrant, unless a greater distance
directionalong such highway is indicated by an fitial traffic sign.

(2) This section also applies to vehicles or equipment used in(4) Within 4 feet of the entrance to an alleya private road
highway maintenance or construction work unléiss nature of or driveway
the work is such as to require the stopping or standing of the 5) Closer than 15 feet to the near limits of a crosswalk.

vehicleor equipment on the roadwa ) . .
History: 1937 a91252013 a 96 y (6) Uponany portion of a highway where andlz time when

The graded, but unfinished, bed of a highway lane under construction is naP@rkingis prohibited, limited or restricted byfwial traffic signs.

“roadway” under s. 340.01 (54). Buw. Cincinnati Casualty Insurance G202 WI History: 1999 a. 85

76,254 Wis. 2d 36645 N.W2d 880 00-3258 Thetrial court erred in finding a truck drivewho parked on a highway for the pur
poseof unloading sewage into a manhole, negligent as a matter of law and refusing

346.52 Stopping prohibited in certain specified to submit the question of practicality to the jufytelson v Travelers Insurance Co.

places. (1) No person may stop or leave standing any vehicl%?vws' 2d 272259 N.W2d 48(1977).

whetherattended or unatt_ended and whether temporaribgrar 346.54 How toparkand stop on streets. (1) Upon streets
wise, in any of the following places: wherestopping or parkings authorized or permitted, a vehicle is

(a) Within an intersection. notlawfully stopped or parked unless it complies withftiiw-

(b) On a crosswalk. ing requirements:

(c) Between a safety zone and the adjacent curb, or within 15(a) Upon a street where tfaf is permitted to move in both
feetof a point on the curb immediately opposite the end of a safefiyectionssimultaneously and where angle parking is not clearly
zoneunlessa different distance is clearly indicated by aficidl  designatedy official traffic signs or markers, a vehicle must be

traffic sign or marker or parking meter parkedparallel to the edge difie street, headed in the direction of
(d) On a sidewalk or sidewalk area, except when parting traffic on the right side of the street.

the sidewalk or sidewalk area is clearly indicated Hiciafl traffic (b) Upon a one—way street or divided street where parking on

signsor markers or parking meters. theleft side of the roadway is clearly authorized bijcddl traffic

(e) Alongside or opposite any highway excavation or obstrusigns or markers, vehicles may be parked aslpdicated by the
tion when stopping or standing at that place would obstruéittrafsignsor markers.
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(c) Upon streets where angle parking is clearly authorized $¢0for the first ofense and not less than $50 nor more than $100
official traffic signs or markers, vehicles shall be parked at tlier the 2nd or subsequent conviction within a year
angleand within the spaces indicated. (2) Any person violating s346.51 or 346.55 (1)may be
(cm) 1. In a parallel parking area, §pE 1 motorcycle or requiredto forfeit not less than $30 nor more than $300.
mopedmay park at an angle. If parallel parking spaces are not(4) Any person violating s346.505 (2)shall forfeit not less
indicatedby markers, no yipe 1 motorcycle or moped may behan$150 nor more than $300.
parkedwithin 2 feet of another vehicle. Where a parallel parking history: 1971 c. 2781977 c. 4181979 c. 2881981 ¢. 1571983 a. 2777, 1987
spaceis indicated by a marker or where angle parking is autho 260 1993 a. 2561995 a. 4222013 a. 326
rized,up to 3 Ype 1 motorcycles or mopedsy park in the space.
2. Up to 3 ype 1 motorcycles or mopeds may be parked in
a parking space where a parking meter has been installed unless
the space is restricted byfifial traffic sign or marker to a single

SUBCHAPTERIX

motorcycleor moped. The operator of eaglp& 1 motorcycle or SPEED RESTRICTIONS
moped parked in a single space regulated by a parking meter shall
receivea citation for any violation of a time restriction. 346.57 Speed restrictions. (1) DerINITIONS. In this see

(d) In parallel parking, a vehicle shall be parked facing in thin:

directionof traffic with the right wheels within 12 inches of the (ag) “Expressway” meana state trunk highway that, as deter

curbor edge of the street when parked on the right side and withhqq by the department, has 4 or more lanes dittgtfysically

the left wheels within 12nches of the curb or edge of the streeleparatechy a median or barrier and that gives preference to
whenparked on the left side. In parallel parking, a vehicle shaliyo g traffic by utilizing interchanges or limitingt-grade
be parkedwith its front end at least 2 feet from the vehicle in fron{..os4q selected public roads and public driveways.

andwith its rear end at least 2 feet from the vehicle in the rear “E . tate trunk high that has 4
unlessa diferent systenof parallel parking is clearly indicated by _ (@M) “Freeway” means a state trunk highway that has 4
morelanes of trdfc physically separated by a median or barrier

official traffic signs or markers. andthatgives preference to through fiafby limiting access to
(e) Except as provided in pgdcm) and s.349.13 (6) for the interchangesnly.

urposeof parking, mopedand electric personal assistive mebil . _ . .
purp P g b P n g(ar) “Outlying district” means the territory contiguous to and

ity devices shall be considered bicycles. Except as provided i g . o Y~ -
349.13(6), where possible withotmpeding the flow of pedes 'ncludingany highway within the corporate limits of a cityvir
plpge where on each side of the highway within any 1,000 feet

trian traffic, a bicycle, moped, or electric personal assistive mo X ol X . . .
ity device may be parked on a sidewalk. Except as provided iiflongsuch highway the buildings in use for business, industrial or

349.13(6), a bicycle, moped, or electric personal assistiobil residentialpurposes fronting thereon average more thanf@&o
ity device may be parked in a bike rack or o#ietilar area desig apart.

natedfor bicycle parking. ~ (b) “Semiurbardistrict” means the territory contiguous to and
(2) No person shall stop or leave a vehicle standing inviolcludingany highway where on either side of the highway within
tion of this section. any 1,000 feet along such highway the buildings in use for busi
History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999a. 852001  Ness,industrial or residential purposé®nting thereon average
a.90, 2011 a. 73 not more than 200 feet apart or where the buildings in use for such
o ) . purposes fronting on both sides of tiighway considered collec
346.55 Other restrictions on parking and stopping. tively average not more than 200 feet apart.

(1) No person shall stop or leave standing any vehicle on the left 3y ReasonasLE AND PRUDENTLIMIT. No person shall drive a
sideof a highway except as provided in $67.31 (4) (copnd  \ehjcleat aspeed greater than is reasonable and prudent under the
346.54 ) ) conditionsand having regard fdahe actual and potential hazards
(3) No person may leave or park any motehicle on private thenexisting. The speed of a vehicle shall be so controlled as may
propertywithout the consent of the owner or lessee of the-proge necessary to avoid colliding with any object, person, vehicle or
erty. otherconveyance on or enteritige highway in compliance with
(4) Ownersor lessees of publior private property may permit legal requirements and using due care.
parkingby certain persons and limit, restrict or prohibit parking (3) ConpITIONS REQUIRING REDUCED SPEED. The operatopf
asto other persons if the owner or lessee posts a sign on the p@Reryvehicle shall, consistent with the requirements of 2ib.
erty indicating for whom parking is permitted, limited, restricte@rive at an appropriateeduced speed when approaching and
or prohibited. No person may leave or park any motor vehicle gfhssing an intersectionor railway grade crossing, when
public or private property contrary to a sign posted thereon. approachingand going around a curve, when approachihil a
19'3'152f¥:711£}%791’9°§52;§ig§ 1981 ¢. 1571981 c. 25%s.99, 9m, 13, 1983 a. 77 crest,when traveling upon any narrow or winding roadwalyen
passingschool children, highway construction or maintenance
346.56 Penalty for violating sections 346.503 to workers,sanitation workers, asther pedestrians, and when-spe

346.55. (1) (a) Except as provided in sufhg), any person vio Cial hazard exists with regard to other fiafor by reason of

lating s.346.503 (1m)o (3) or a ruleof the department under s.Weatheror highway conditions.

346.503(4) may be required to forfeit not less than $50 nor more (4) FIXep uimiTs. In addition to complying with the speed

than$200. restrictionsimposed by subg2) and(3), no person shall drive a
(b) No forfeiture may be assessed under (@aif within 30  Vehicleat aspeed in excess of the following limits unlessedént

daysafter the uniform trdic citationwas issued the person pro limits are indicated by @tial traffic signs:

vides proof that he or she has complied with the provision of s. (a) Fifteen miles per hour when passing a schoolhouse at those

346.503for which the citation was issued. timeswhen children are going or from school or are playing
(1g) Any person violating.346.503 (2e}hall forfeit not less Within the sidewalk area at or about the school.

than$20 nor more tha#i40 for the first dense. Fora2nd orsub  (b) Fifteen milesper hour when passing an intersection or

sequentonviction within 3 years, a person shall forfeit not lesstherlocation properly marked wita “school crossing” sign of

than$50 nor more than $100. atype approved by the department when any of the following con
(1m) Any person violating $346.52to 346.540r 346.55 (3) ditionsexists:

or (4) may be required to forfeit not less than $20 nor more than 1. Any child is present.
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2. A school crossing guard is within a crosswalk at the-inter (b) The limit specified under sul{4) (gm)is not efective
sectionor the other location pif no crosswalk exists, is ithe unlessofficial signs giving notice of the limit have been erected
roadwayat the intersection or the other location. by the department.

i i ina i i History: 1973 c. 1571975 c. 192210, 1977 c. 2%.1654 (3) (8) (a);1977 c. 30
3. A school crossing guard IS placing in or removing ftoen 67,116,203 272 1987 a. 17136, 1993 a. 2461995 a. 3181997 a. 352001 a. 47
roadwayat or near the intersection or the otlomation a tempo 0132 39
rary sign or device that guides, warns, or regulatefidraf While sub. (2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates

; ; ; . ggreater duty in respect to speed than sullld@3. Thoreson Milwaukee & Subur
(c) Fifteen miles penour when passing a safety zone occuplegzgnTranspo?’t cOrpspe W, 30 931201 N.V\‘ffg 7451972).

by pedestrians and at which a pUb"C_ passenger vehicle Nhagiciainotice may be taken of the reliability of the underlying principles of radar
stoppedfor the purpose of receiving or dischang passengers. thatemploys the Doppler ffct to determine speed. A prima facie presumption of

. . . accuracyof moving radar will be accorded upon competent testimony of the operat
(d) Fifteen miles per hour in any alley ing officer of required facts. Statekanson85 Wis. 2d 233270 N.W2d 212(1978).

(e) Twenty—five miles per hour on any highway within thoe A prima facie presumption of accuracy applies to stationary radar devices. City

poratelimits of a city or village, other than on highways in outIyOf\T"r’f”""atlf’Sé::"C"'f'T;ﬁg) Wis. 2d 5,22299t ’\'_g’,VZd 62%((:;‘?‘:& 1980)59 "
- . . . . A eapplication o anson requirements I8iscussed. ale Kramer S.
ing districts in such city or village. 2d70Q 299 N.W2d 882(1981).

(em) Twenty—five miles per houon any service road within  An actor may claim thdefense of legal justification if the conduct of a law enforce

the corporate limits of a city or viIIage unless modified by thaentofficer causes the actor to reasonably believe that violating the law is the only
meansf preventing bodily harm to the actorasrother and causes the actor to violate

authorityin chage of the highway thelaw. State vBrown,107 Ws. 2d 44318 N.W2d 370(1982).

(f) Thirty—five miles per hour imny outlying district within the  This section does not impose absolute liability upon drivers to aasitients.
corporatelimits of a city or village Millonig v. Bakken,112 Wis. 2d 445334 N.W2d 80(1983).
. " . ) i i . The presumption of the accuracy of moving radar is discussed. The elements of
(9) Thirty—five miles per hour on any highway in a semiurbateHanson/Kramer criteria are explained. &ghington County.\t uedtke,135 Wis.

district outside the corporate limits of a city or village. 2d 131,399 N.W2d 906(1987).

(gm) Sixty—five miles per hour on gny frgeyvaym«presswgy 346.58 Special speed restrictions for certain vehicles.
(h) In the absence of any other fixed limits or the posting ?;[) In this section:

limits as required or authorized by labib miles per hour (@) “Metal tire” means a tire the surface of whichciontact

(i) Fifteen miles per hour on any streetown road, except a yjth the highway is wholly or partially of metal or other hard,-non
statetrunk highway or connecting highwayithin, contiguous to agilientmaterial.

or adjacent to a public park or recreation area when children are(b) “Solid rubber tire” meana. tire made of rubber but not
going to or from or are playing within such area, when the Ioc?ilr . :

- . h . inflated with compressed air
authorityhas enacted an ordinance regulating sucfictaaid has . . . -
properly marked such area withfifial traffic control devices . (2) In addition to complying withother speed restrictions
erectedat such points as said authority deems necessargtaninPoSedoy law no person may drive amvehicle equipped with
thosepoints on the streets twwn roads concerned where persorr%"e“’“t'res or solid rubber tires at a speed in excesS afiles per

traversingthe same would enter such area from an area wherd04r- This subsection does not apply to operation of a bicycle.
: S Fiistory: 1973 c. 1651975 c. 2971983 a. 541999 a. 852009 a. 2762011 a.
differentspeed limit is in ééct. 73

()) Thirty—five milesper hour on any town road where on either
sideof the highway within any 1,000 feet along such highway tt1816.59 Minimum speed regulation. (1) No personshall
buildings in use for business, industrial or residential purposeésive a motor vehicle at a speed so skasvto impede the normal
fronting thereon average less than 150 feet apart, provided éimel reasonable movement of fiafexcept when reducespeed
town board has adopted an ordinance determining such spe&edecessary for safe operation or is necessary to comply with the
limit and has posted signs at such paastshe town board deemslaw.
necessaryo give adequate warning to users of the town road.  (2) Theoperator of arehicle moving at a speed so slow as to
(k) Forty—five miles per hour on any highway designated asrapedethe normaland reasonable movement of fi@shall, if
rusticroad under $83.42 practicableyield the roadway to an overtaking vehicle and shall
(5) ZONEDAND POSTEDLIMITS. In addition to complying with Move at a reasonably increased speed or ie&lroadway to
drive a vehicle in excess of any speed limit established pursuartistory: 1977 c. 1002013 a. 365
to law by state or local authorities and indicated Higial signs.
(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state
trunk highways and connecting highways and on county tru
highwaysor highways marked and signed as county trutfies,
speedimits specified in sul4) (e)and(f) are not dective unless
official signs givingnotice thereof have been erected by t
authorityin chage of maintenance of the highway in questio
The speed limit specified isub.(4) (g) and(k) is not efective on

346.595 Motorcycles and mopeds. Whenever a moter
r?k’de or a moped is operated the following rules apply:

(1) All motor vehiclesncluding motorcycles and mopeds are
entitledto the full use of a tréi€ lane and no vehicle may be driven
h r operated in such a manner so as to deprive any other vehicle of
r& efull use of a trdfc lane. Wth the consent dboth drivers, ¥pe
motorcycles may be operated not more than 2 abreast in a single

any highway unless fi€ial signs giving notice thereof have beer*ane’but mopeds may be so operated only where the speed limit

erectedby the authority in chge of maintenance of the highwayIS 25 miles per hour or l?SS' .

in question. The signs shall be erected at such points as the authdt?) NO person shall ride any motorcycle or mopele in a

ity in chage of maintenance deems necessargive adequate Sideé—saddle position.

warningto users of the highway in question, but an alleged failure (3) No passenger may ride g@de 1motorcycle who, when

to post a highway as required by this paragraph is efense to properlyseated, cannot rest tfet on assigned foot rests or pegs.
a prosecution for violation of the speed limits speciiiesb.(4) No passenger may ride on a moped.

(e), (), (g) or (k), or in an ordinance enacted in confornifigre (3m) No more than 2 persons may ride on a motorcycle hav
with, if official signs giving notice of the speed limit have beeing 2 wheels in tandem during operation unless a sidecar has been
erectedat those points on the highway in questidrere a person attachedo the motorcycle as provided i3g.0.01 (32) (a) land
traversingsuch highway would enter it from an akghere a dif the additional passengemre provided with adequate seating
ferentspeed limit is in déct. within the sidecar
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346.595 RULES OF THE ROAD Updated 13-14Wis. Stats. 24

(4) No passenger shall ride in front of the operator on a motdo 346.64do not apply to private parking areas at farms or single—
cycle. family residences.

(5) The headlamps on mOtorCydes shall be ”ghted Whenevegi;s)tr(')rgéellgogsni.dlsgrk'ng lot was not included under this section. City of-Keno
F H Vi y OWI { Wi I u ul I on. Ity Of-i
the motorcycle is iroperation. Motorcycles may be operated tQ,.,"philiigs, 142 Ws. 2d 529419 N.W2d 236(1988).
the nearest repair _faC”'ty for headl_amp repair in t_he event OfA parking lot for patrons of a business is held out for the use of the public under
mechanicabr electrical headlamp failure except during hours dfis section.” City of LaCrosse Richling,178 Ws. 2d 856505 N.W2d 448(Ct. App.

darkness. Mopeds shall observe the requirements for lighteld%3

headlampsnd tail lamps under 847.06 346.62 Reckless driving. (1) In this section:
(6) Onany road for which the speed limit is more tham2gs (a) “Bodily harm” has the meanirdesignated in €39.22 (4)

per hour mopeds shall be operated omizen riding single—file “ - B ; : ;
in the extreme right-hand lane. No person may operate amogg )_~Great bodily harm” has the meaning designated in s.

: . 22(14)
on any restricted access highway ) . , . . .
History: 1977 c. 2881981 c. 521983 a. 2431985 a. 65s.20, 29, (c) “Negligent” has the meaning designated i832.25 (2)
The provisionrequiring headlamps to be lighted is constitutional. City of Kenosha (d) “Vehicle” has the meaning designated i939.22(44),
v. Dosemagerf4 Ws. 2d 269195 N.W2d 462(1972). exceptthat for purposes of sut2m) “vehicle” has the meaning

346.60 Penalty for violating sections 346.57 to givenin s.340.01 (74)

; ; o 2) No person may endanger the safetyny person or prep
346.595. (1) Except as provided in sufh), any persorviolating ( ; : 5
s.346.59may be required torfeit not less than $20 nor more tharf™ by the negligent operation of a vehicle.
$40for the first ofense and not less than $50 nor more than $100 (2M) No person may recklessly endanger the safety of any
for the 2nd or subsequent conviction within a year person by driving a vehicle on or across a railroad crossing in

2) (a) Except as provided iub.(3m)or (5). any person vio violation of_s.346.44 (_1)or through_, arpund or _under any crossing

Iati(ng33$3216.57 (2) (dlg(g) or(h) or(5() or%46(.5)8ma{/ Ee required gateor barrier at a railroad crossing in violation 0846.44 (2) .
to forfeit not less than $30 nor more than $300. (3) No person may cause bodily hatmanother by the negli

(b) Except as provided in su@m) or (5), any persorwiolating gentoperation of a vehicle.

5.346.57 (4)(gm)may be required to forfeit not less than $50 nor_(4) No person may cause great bodily harm to another by the
morethan $300. negligentoperation of a vehicle.
. . . History: 1987 a. 3991997 a. 135
(3) Exceptas provided in sul§3m) or (5), any person violat  judicial Council Note, 1988: The revisions contained in subs. (2) and (3) are

ing s.346.57 (2)(3) or (4) (a)to(c) may be required to forfeit not intendedas editorial, not substantive, as is the substitutioncobss—reference to s.

; 939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carries
leSSt.han $40 n(.)r more than $300 for the firdeote and may be forwardthe crime created 985 Wsconsin Act 293[Bill 191-S]
requiredto forfeit not less than $80 nor more than $600 for the 2nGrhatthe defendant was an experienced stock car racer was not a tefeasage

or subsequent conviction within a year of reckless driving. State Passarelli55 Ws. 2d 78197 N.W2d 740

(3m) (a) If an operator of a vehicle violate346.57 (2) (3) Sub. (4) is not unconstitutionally irrational. Stat&ing, 187 Ws. 2d 547523

) N )y N.W.2d 159(Ct. App. 1994).
(4) (d)to (h), or(5) where persons engaged in work in a hlghWayThissectién maF))/pbe app?ied to a corporation. Stagteenbey Homes, Inc223
maintenancer construction area or inuility work area are at Wis. 2d 51, 589 N.w2d 668(Ct. App. 1998)98-0104
risk from trafic or where sanitation workers arerigk from trafic 346.63 O i der infl ¢ intoxicant
and the operator knows or should knihatsanitation workers are : peratng uncer iniiuence or noxicant or .
presentany applicable minimum and maximum forfeitsygeci oth_er drug. (1) No person may drive or operate a motor vehicle
fied in sub.(2) or (3) for the violation shall be doubled. while:

(b) If an operator of a vehicléolates s346.57 (2)o(5) when (r?) Und(;rtrtrllle Oilnflugntci of arr: ilntoxircar;x, Conrtrzglilr?dtf”b ‘
children are present in a zone designated by “school” warnifg ¢ controlied substance analog or any combinaticano

signsas provided irs. 118.08 (1) any applicable minimum and intoxicant,a controlled substan@d a controlled substance ana
maximum forfeiturespecified in sub(2) or (3) for the violation 9. under the influence of any other drug to a degree which ren
shallbe doubled dershim or her incapable of safely driving, or under the combined
) An ) .n violating 846.595mav be required to forfeit influenceof an intoxicant and any other drug to a degree which
(4) Any person violating : ay be required to Torteit rengershim or her incapable of safely driving; or

not less than $30 nor more than $300. . (am) The person has a detectable amount of a restricted con
(5) (a) Any operator of a bicycle or electric personal assistiVgy|ied substance in his or her blood.

mobility device who violates 846.57may be required tforfeit (b) The person has a prohibited alcohol concentration.

notmore than $20. (c) A person may be chged with and a prosecutor may pro
mo(tE)i)IityA(?gvi%%e\;vzﬂgrvicglzf'?elgygz% %rgre}:ggtgg Peeqrﬁﬁggl tf‘i‘)sr%‘ic'tt'veceedupon a complaint based upon a violation of any combination
not more than $10 ) of par (a), (am), or (b) for acts arising out of the same incident or

: occurrence. If the person is ched withviolating any combina

History: 1971 c. 2781973 ¢. 182218 1973 c. 33%s.174p 202 (12) 1973 ¢. O g
3361977 . 30556, 7; 1983 a. 271987 a. 171993 a. 1981095 a. 441997 a277,  tion of par (a), (am), or(b), the ofenses shall be joined. If the per

325 2001 a. 992013 a. 39 sonis found guilty of any combination of p&a), (am), or (b) for
actsarising out of the same incident or occurrence, there shall be
a singleconviction for purposes of sentencing and for purposes of

SUBCHAPTERX counting convictions under s&43.30 (1q)and343.305 Para
graphga), (am), and(b) each require proof of a fact for conviction
RECKLESS AND DRUNKEN DRIVING which the others do not require.

(d) In an action under pgam)that is based on thdefendant
346.61 Applicability of sections relating to reckless  allegedly having a detectable amount of methamphetamine,
and drunken driving.  In addition to being applicable upongamma-hydroxybutyriecid,or delta-9-tetrahydrocannabinol in
highways,ss.346.62to 346.64are applicable upon all premisedhis or her blood, the defendant haslefense if he or she proves
held out to the public for use of their motor vehicles, all premiséy a preponderance of the evidence thé@time of the incident
providedby employers to employees for the use of theitor Or occurrence he or she h_ad/alld prescription for methamphet_
vehiclesand all premises provided to tenants of rental housingamineor oneof its metabolic precursors, gamma-hydroxybutyric
buildings of 4 or more units for the use of their motor vehicle€icid, or delta—9—-tetrahydrocannabinol.
whether such premises are publicly or privately owned and (2) (a) Itis unlawful for any persoto cause injury to another
whetheror not a feés chaged for the use thereof. Secti@#5.62 personby the operation of a vehicle while:
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1. Under the influence of an intoxicant, a controlled-sulif the person is chged with violatingboth par(a) and sub(1) (a)
stance,a controlled substance analog or any combinaticemof the offenses shall biined. Paragrapfa) and sub(1) (a)each
intoxicant,a controlled substan@d a controlled substance anarequire proof of a fact for conviction which the other does not
log, under the influence of any other drug to a degree which reaquire. If the person is found guilty of violating both p@) and
dershim or her incapable of safely driving, or under the combin&gib.(1) (a)for acts arising out of the sarimegident or occurrence,
influenceof an intoxicant and any other drug to a degree whighereshall be a single conviction for purposes of sentencing and
rendershim or her incapable of safely driving; or for purposes of counting convictions. Each conviction shall be

2. The person has a prohibited alcohol concentration.  reportedto the department and counted separdtelpurposes of

3. The person has a detectable amount of a restricted Suspensior revocation of the operaterlicense and disqualifi
trolled substance in his or her blood. cation.

(am) A person may be chged with and a prosecutor may pro  (6) (&) No person may cause injury to another person by the
ceed upon a complaint basggbna violation of any combination operationof a commercial motor vehicle while tperson has an
of pat (a) 1, 2., or 3. for acts arising out of the same incident oilcoholconcentration of 0.04 or more but less than 0.08.
occurrence.If the person is chged withviolating any combina (b) A person may behaged with and a prosecutor may pro
tion of par (a) 1, 2, or3. in the complaint, the crimes shall beceedupon a complaint based upon a violation of @ror sub.
joinedunder s971.12 If the person is found guilty of any cem (2) (a) 1.or both for acts arisingut of the same incident or oceur
binationof par (a) 1, 2., or3. for acts arising out of the same ici rence. If the person is chged with violating both paa) and sub.
dent or occurrence, there shall be a single conviction for purpoges(a) 1.in the complaint, the crimes shall j@ned under s.
of sentencing and for purposes of counting convictions un_der§$1.12 If the person is found guilty of violating batiar (a) and
343.30(10)and343.305 Paragraple) 1,2., and3. each require gyp (2) (a) 1.for acts arising out of the same incidenbocur
proof of a fact for conviction which the others do not require. rence there shall be single conviction for purposes of sentencing

(b) 1. Inan action under this subsection, the defendant hasnalfor purposes of counting convictions. Paragréandsub.

defensef he or she provelsy a preponderance of the evidence thgp) (a) 1.each require proof of a faftir conviction which the other
theinjury would have occurred even if he or she had been exergjgesnot require.

ing due care and he or she had not been under the influence of Under par(a). the nerson chaed has a defense ikibpears
intoxicant,a controlledsubstance, a controlled substance anal a{;:)prepond%rgnhe ofﬁhe evidegnce that the injury veguld have

or a combination thereof, under the influence of any other drugdp. e deven if he or she had not been under the influence of an
32;3&%% Vggrl:ngi;igdiﬁ;ﬁ;glr]ngeogfh:; Ii?l?(?)zzgll’ﬁ g;gagﬁlyciﬂ\é'rngljiﬂ[oxicant,a controlledsubstance, a controlled substance analog
to a degree which renders him or her incapable of ngwg %9 a combination thereof, under the influence of any other drug to
did not havedf_:ldproh:]bited a(ljcohol cb(?ncentrationfdescrit_Je((jed unc?qugrrtﬁz Vggrlﬁgirr]imﬁ;ﬁjghngeogfh:; Iirrllst:;g?gln?[ g;za;ﬁy(?tﬂ\élpgr'u%r
par.(a) 2, or did not have a detectable amount of a restricted ¢ 0 a degreavhich renders him or her incapable of safely driving

trolled substance in his or her blood. or did not have an alcohol concentration descrilieder pan(a).

2. In an action under pgr) 3.that is based on thdefendant 4) In thi bsection. “iniury” has th . . for *sub
allegedly having a detectable amount of methamphetamine, (d) In this subsection, “injury” has the meaning given for “su

gamma-hydroxybutyriacid,or delta-9—tetrahydrocannabinol inStantialbodily harm” in $939.22 (38) o

his or her blood, the defendant heslefense if he or she proves (7) (&) No person may drive or operate or bedaty time with

by a preponderance of the evidence th#hatime of the incident respecto a commercial motor vehicle under any of the following
or occurrence he or she hadalid prescription for methamphet circumstances:

amineor oneof its metabolic precursors, gamma-hydroxybutyric 1. While having an alcohol concentration above 0.0.

acid, or delta-9-tetrahydrocannabinol. 2. Within 4 hours of havingonsumed or having been under

(c) In this subsection, “injury” has the meaning given for *sulheinfluence of an intoxicating beverage, regardless of its alcohol
stantialbodily harm” in $939.22 (38) content.

(2m) If a person has not attainéte legal drinking age, as 3. While possessing an intoxicating beverage, regardfess
definedin s.125.02 (8m)the person may not driv@ operate a its alcohol content. This subdivision does not apply to possession
motor vehicle while he or she has an alcohol concentration gf an intoxicating beverage if the beverage is unopened and is
morethan 0.0 but not morthan 0.08. One penalty for violation pmanifestedand transported as part of a shipment.

of this subsection is suspension qfexsons operating privilege (b) A person may behaged with and a prosecutor may pro

unders.343.30 (1p) The person is eligible for an occupational . I . .
licenseunder s343.10at any time. If a person arrested for a violaceedupon complaints basexh a violation of this subsection and

tion of this subsection refuses to take a test und&3305 the su_b:(l) (@)or (b) or both, or s_ut(.l) (@)or (5) (a) or both, for acts_
refusalis a separate violation and the person is subject to revodSingout of the same incidemr occurrence. If the person is

; X : - chargedwith violating this subsection and sib) or (5), the pre
tIOI’(ISC;f tl:eﬂ?iirzzr;;pr)fratlng privilege under3.305 (10) (em) ceedings shall be joined. If the person is found guilyiafting

e ) ) ) boththis subsection and sufi.) or (5) for acts arising out of the
(a) “Drive” means the exercise of physical control over thgameincident or occurrence, there shall be a single conviction for
speedand direction of a motor vehicle while it is in motion. purposef sentencing and for purposafscounting convictions.
(b) “Operate” means the physical manipulation or activatiorhis subsectiorand subs(1) and(5) each require proof of a fact
of any of the controls of a motor vehialecessary to put it in for convictionwhich the others do not require. Each conviction
motion. shallbe reported to the department and counted separately for pur
(4) If a person is convictaghder sub(1) or a local ordinance posesof suspension or revocation of tbperatots license and
in conformity therewith, or sul§2), the court shall proceathder disqualification.

s.343.30 (1q) History: 1971 c. 405.93; 1971 c. 2191977 c. 1931981 c. 20184 1983 a. 74

i ; 9,521, 1985 a. 32337, 1987 a. 327, 1989 a. 105275 1991 a. 2771995 a. 436
(5) (a) No person may drive or operate a commercial mo’[éi8 1997 a. 27252 1999 a. 852003 4, 3097 2013 a, 224

vehiclewnhile the person has an alcohol concentration of 0.04 ONOTE: For legislative intent seeshapter 20, laws of 1981section2051 (13)

morebut less than 0.08. It is no defense that the defendant is an alcoholic. Stitler, 60 Wis. 2d 755
(b) A person may behaged with and a prosecutor may pro Zlg\zld\évﬁii;;?&]\.:?gflendant fourattleep in parked gédrad driven to the parkin

ceed upon a complaint based on a violation of(pjor sub.(1) ' pIn patkec Parkng

.. Y place14 minutes earliewas sufcient to support @onviction for operating a car
(a) or both for acts arising out of the same incident or occurrenGaile intoxicated. Monroe County Kruse,76 Ws. 2d126 250 N.W2d 375(1977).
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Intentto drive or move a motor vehicle is not required to find an accused guilty ofProbationis permitted under s. 973.09 () for 4th and subsequent OWI viela
operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre  tions,as long as the probation requires confinement for at least the mandatery mini
egler,95 Wis. 2d 614291 N.w2d 608(Ct. App. 1980). mumtime period under this section. Stat&ckola,2001 WI App 295249 Ws. 2d

Thecourt properly instructed the jury that it could infer from a subsequent breat@4 6, 638 N.W2d 903 01-1044 ‘
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. AlccA warrantless nonconsensual blood draw from a person arrestegrolitble
hol absorption is discussed. Stat&fick, 104 Ws. 2d 678312N.W.2d 489(1981).  causefor drunk driving is constitutional under the exigent circumstances exception

A previous conviction for operating while intoxicated is a penalty enhamoer 10 the warrant requirement of the 4th amendment, even if the pefsontofsubmit
an element of the crime. State McAllister, 107 Ws. 2d 532319 N.W2d 865 toa chemical test other than the blood test chosen by law enforcement, provided that
(1982). But as to operating with a prohibited blood alcohol count, see the note to Stagblood draw complies with the factors enumerateBoinling. State vKrajewski,

v. Ludeking,195 Wis. 2d 132536 N.W2d 392(Ct. App. 1995)94-1527 2002W1 97, 255 Wis. 2d 98648 N.W2d 385 99-3165 o

Videotapesof sobriety tests were properly admitted to show the physical man Theanalysis of blood taken in a warrantless nonconsensuaj coagtitutional
ifestationof the defendant drivés intoxication. State Haefer110 Wis. 2d 381328 ~ uUnderKrajewski, is the examination of evidence obtaimedsuant to a valid search
N.W.2d 894 (Ct. App. 1982). andnota second search requiring a warrant. StaRéedel,2003 W1 App 18259

Sub. (1) (b) is not unconstitutionally vague. Statdiuehlenbegy, 118 Wis. 2d Wis. %d 92é656 N.w2d 7?9 02-1772 I blood d is admissible when: 1) th
502, 347 N.W2d 914(Ct. App. 1984), Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the

Thetrial t abused its di ti luding f id blood alcoh Iblood is drawn to obtain evidence of intoxication from a person lawfully arrested for
etrial court abused its discretidry excluding from evidence a blood alcohol 5 4 nk—driving related violation; 2) there is a clear indication thablt draw will
chart produced by the department of transportation showing the amount of 3'003? uceevidence of intoxication; 3) the method used to take the blood sample is rea

burnedup overtime. “State .\,Hlnz_, 121 WS',,Z.d 282360 .N wzd 56(Ct' ADp. 19_84)‘ sonableand performed in a reasonable manner; and 4) the apesseats no reason
The definitions of “under the influence” in this section and in s. 93r@&quiva  gpleobjection to the blood drawin the absence of an arrest, probahlase to believe
lent. State vWaalen,130 Ws. 2d 18386 N.W2d 47(1986). blood currently contains evidence of a drunk—driving-relatietation satisfies the
Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor vehiglst and second prong. StateBrickson,2003 WI App 43260 Wis. 2d 279659
with a specified breath alcohol content, regardless of the individt@drtition  N.W.2d 407, 01-3367
ratio.” The provision is constitutional. StateMcManus,152 Ws. 2d 113, 447 A DOT certified driving transcript was admissible evidence that established the
N.W.2d 654 (1989). defendant'sepeater status as an element of th€ Bffense beyond a reasonable
Firstoffender OMVWI prosecution is @vil offense, and jeopardy does not attachdoubt. State.Wan Ripey 2003 WI App 237267 Wss. 2d 759672 N.w2d 156
to prevent a subsequent criminal prosecution. Statawton,167 Ws. 2d 461482  03-0385
N.W.2d 142(Ct. App. 1992). The rapiddissipation of alcohol in the bloodstream of an individual arrested for
Becausehere is no privilege under s. 905.04 (4) (f) for chemical tests for intoxicerunkdriving is an exigency that justifies the warrantless nonconsensual test of the
tion, results of a test takdar diagnostic purposes are admissible in an OMVWI triaindividual’s blood, so long as thestsatisfies the 4 factors enumeratedafling.
without patient approval. City of Muskego®odec 167 Ws. 2d 536482N.W.2d A presumptively valid chemical sampléthe defendarg’breath does not extinguish
79(1992). the exigent circumstances justifying a warrantless bldaav The nature of the evi
Dissipationof alcoholin the bloodstream constitutes afiint exigency to jus ~ dencesought, (the rapid dissipation of alcohol from the bloodstream) not the exis
tify a warrantless blood draw when it is drawadident to a lawful arrest and there tence of other evidence, determines the exigetitgte vFaust2004 WI 99 274
is a clear indication that evidence of intoxication will be found. Staeling,173  Wis. 2d 183682 N.W2d 371 03-0952
Wis. 2d 529 494 N.W2d 399(1993). Field sobriety tests are not scientifiests but are observational tools that law
Whena municipal court found the defendant guilty of OWI dsinissed a blood enforcemenbfficers commonly use to assist them in discerning various indicia of
alcoholcount chaye without finding guilt, the defendasigppeal ofhe OWI convie  intoxication, the perception of which is necessarily subjective. The procedures an
tion under s. 800.14 (1) did not give the circuit cqurisdiction to hear the BAC officer employs in determining probable cause for intoxicatiotogbe weight of the
chargeabsent an appeal of the dismissawii of Menasha.\Bastian178 Ws. 2d  evidencenot its admissibility City of West Bend vWilkens,2005 W1 App 36278
191,503 N.W2d 382(Ct. App. 1993). Wis. 2d 643 693 N.W2d 324 04-1871 ) )
Prior convictions are an element of sub. (1) (b) and evidence of the convictionsgghe per se ban on driving or operating a motor vehicle with a detectable amount
requiredregardless of potential prejudice. Stateudeking,195 Ws. 2d 132536  Of a restricted controlled substance in ert#ood under sulfl) (am) bears areason
N.W.2d 392 (Ct. App. 1995)94-1527 ableand rational relationship to the goal of regulating the safety of roadways and is

t fundamentally unfair such that there is a due process violation, nor deéstite

Failureto timely notify a person of the right to an alternative blood alcohol test do - :
not affect the presumption of the validity of a properly given blooddestis not o%end principles of equal protection. StateSmet, 2005 WI App 263288 Ws. 2d

; 525,709 N.w2d 474 05-0690
%E’l“,{} ‘ﬁ%sg‘é’g{gfs}i‘gg hfgtgzt)é%s_u?l)tijounty of Damzanum203 Ws. 2d 252 A defendant was not operating a vehicle under this section by merely sitting in the
. . o : " driver’s seat of a parked vehicle, although the engine was running, when the uncon
in\fesrt? qgt%srt tt% p%rtfg ram gsrlgsts ?eb rIueiﬁln tesﬁgb%%ﬁ gg:;/: rtc"?uﬁ:? %ﬂﬂmu' testedevidence showed thtite defendant was not the person who left the engire run
e 2904 V\)g 2Dd 27555 N Wad g76(C%.pApp. 1996)96—.0474 ning, had never physically manipulated or activated the controls necessary to put the

T ; e X . vehicle in motion, and there was no circumstantial evidence thati¢fiendant
Immobility of a vehicle does not precludéirading that the vehicle was being oper recentlyoperated the vehicle, while another persondgtated the vehicle. illage

ated. Movement is not necessary for operati@tate vModory, 204 Ws. 2d 538 ot cross Plains.\Haanstac2006 WI 16288 Ws. 2d 573709 N.W2d 44704-2232
555 ’_\"\_NZd 399(Ct. _App. 1996),96_0241 ) . . Weaving within a single tri€ lane does not alone give rise to the reasonable-suspi
Criminal prosecution fooperating a motor vehicle with a prohibited blood alcohokion necessary to conduct an investigative stop of a vehicle. The reasonableness of
contentsubsequent to administrative suspension of a dsiaperating privileges 3 stop must be determined based on the totality of the facts and circumstances. State
doesnot constitute multiple punishment and double jeopastigte vMcMaster206  \, post 2007 WI 60 301 Wis. 2d 1 733 N.W2d 634 05-2778
Wis. ?d 30556 N.w2d 673(1996)'95_,1159 ) __ Circumstantiakvidence may be used to prove operation of a motor vehicle. While
Evidenceof a refusal that follows an inadequate warning under s. 343.305{4) viie motor in this case was not runnitige keys were in the ignition and the parking
latesdue process, but admission is subject to harmless error analysis.. St@t® v anddash lights were on. Even absent a running mtiteijury was entitled to cen
mang,210 Wss. 2d 324565 N.W2d 225(Ct. App. 1997)96-2008 sider the circumstanti@videnceto determine how and when the car arrived where
A defendans refusal to submit to a field sobriety test is not protected by the rigititdid and whether it was the defendant who operated it. \Stdtes 2008 WI App
against self-incrimination and is admissible as evidence. \Btd@lick, 210 Ws. 179 315 Ws. 2d 756762 N.W2d 813 07-2757
2d 427,565 N.W2d 245(Ct. App. 1997)96-3048 » . Although evidence of intoxicant usage, such as odors, an admission, or containers,
While prior convictions are an element of a violatiorsob. (1) (b), admitting evi  ordinarily exists in drunk driving cases and strengthens the existermretuible
denceof that element may not be propédmitting any evidence of prior convictions cause such evidence is not require@he totality of the circumstances is the test.
andsubmitting the elemerdf the defendarg’status as a priorfehder to the jury  Statev. Lange, 2009 WI 49 317 Ws. 2d 383766 N.W2d 551 08-0882
whenthe defendant admitted to the element was an erroneous exeutiseretion. Thelegislature meant to make the crime of operating a motor vehicle with a-prohib
Statev. Alexander214 Ws.2d 628571 N.W2d 662(1997),96-1973 . ited alcohol concentration A4€) one thatequires a person to have th&QPat the
Prosecutionunder both sub. (1) (a) and (b) does not violate double jeoparghe he or she drove aperated the motor vehicle. A defendant who has two count
becausehere can only be one conviction and one punishment. Dual prosecution /s OWI convictions at the time of arrest has a BAC limit of 0.08 percent. Accord
doesnot violate due process. Statédaddemar2000 WI App 190238 Ws. 2d 628 ngly, the state could not properly cherhim with a RC based on a blooalcohol
618N.W.2d 258 00-0143 o ) _ content(BAC) of 0.048 percent. The circuit coyoperly dismissed the clugr of
A warrantless blood draw is permissible wherthg)blood is taken to obtain evi fourth offense RC although a 3rd OWI conviction was entered subsequent to the
denceof intoxication from a person lawfully arrested; 2) there is a clear indicatiQftrest. State v Sowatzke2010 WI App 81326 Ws. 2d 227 784 N.W2d 700
tha%evidegc_:e of intoxicaéilon will be prog?:;d; 3) the method lismhsonal:k))lle arg)q 09-1990
performed in a reasonable manner; anthéprrestee presents no reasonable ebjec gyp (1) (am) does not violate substantive due process because it creates a strict
tion. State v Thorstad, 2000 WI App 199238 Ws. 2d 666 618 N.W2d 240~ |iability criminal statute. IiSmet, the court concluded that sub. (1) (am) does net vio
99-1765 . - .. late substantive due process. WHi®et addressed the absence of an impairment
A department of transportation driving record abstract presented at a prelimingiy, irementthe rationale is equally applicable to the lack of a scieatgrirement.
e)(_amlrf1fat|on to gttmtw Ef'cghc?nvg’éggiv";"’ffm‘ggt tﬁge\s/{/abll;? féo%allg);l?\lcvavuzsde of Sub.(1) (am) is a reasonable ardional means for the legislature to address a serious
22?’5932582' ate windholm, pp 225 1S 7 : societalharm. The legislature could rationally concliblat a strict liability zero—
S ) oo ) . - . toleranceapproach is the best way attack the problem of drugged driving. State
ub.(1), operating while intoxicated and with a prohibited alcohol casinbta """ o da>014 wi App 79 Ws. 2d N.VEd 13-1737

lesserincluded ofense of sub. (2) (ajnjury-related operating while intoxicated and A “motor bicycle” as defined in 40.01 (30) 1s a ‘motor vehicle” as defined in

‘é\lgg ﬁ %%Z”ngegof’l'ﬁgg' count. StateSmits,2001 Wi App 45241 Ws. 2d 374 s.340.01(35) and used in sub. (1), at least when the motor bicycle being operated is

Thata person agreed to a bretht, but not a blood test, did not render police-insi ilf ggipﬁ”\i{dzrgtgzr t{\gfz%%%aled. Statekoeppen2014 WI App 94356 Ws. 2d
tenceon a blood test unreasonable. Statadenjak,2001WI App 216 247 Wis. 2 : A 9_ - o
2d 554 634 N.W2d 867 00-3419 First offense violations of sub. (1) (a) are assimilateder federal Assimilative

By consenting to the taking of a blood sample, the defendant also consented t&fiBesAct when committed on federal enclaug.S. v Manning,700 F Supp. 1001
chemicalanalysis of the sample. Those are not separate events for waguine  (W.D. Wis. 1988).
mentpurposes. State VanLaarhoven2001 WI App 275248 Wis. 2d 881637 Offensedefinition in Wisconsins impaireddriving statutes. Hamme69 MLR
N.W.2d 411, 01-0222 165(1986).
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27 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.65

Alcohol and other drugs in i8tonsin drivers: The laboratory perspective. Field. 2. Except as provided in pafem) and(f), shallbe fined not
B9MLR 235 (1986). lessthan $350 nor more than $1,100 and imprisoned for not less

Effective use of expert testimony in the defense of drunk driving cases. Olsqp, . L
WBB Dé‘ée%ber 1923(‘{_ monyt " ving thans days nor more than 6 months if the nu_mt_)er of convictions
Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking underss.940.09 (1)and940.25in the persors lifetime, plus the
angdmé:ngj Hamcrinerxvl\?B Aglf'," %ay A1982- | obrunk Driving Def S total number of suspensions, revocations, and atbavictions
ouble Jeopardy: ewobl in the Arsenal obrunk Driving Defenses. Sines T _ ;
& Ekman. Ws. Law Dec. 1995. counted under $843.307 (1)within a 10-year period, equals 2,
Wisconsins New OWI Law Mishlove & Stuckert. \ig. Law June 2010. excepttha_t sqspensmns, revocations, or convictions arising out of
] the same incident or occurrence shall be counted as one.
346.635 Report arrest or out-of-service order to 3. Except as provided in pafsm), (f), and(g), shall be fined

department. Whenever a law enforcemenficér arrests a per ot jess than $600 nor more than $2,000 and imprisoned for not
sonfor a violation of s346.63 (1)(5) or (7), or a local ordinance |essthan 45 days nor more than one year in the county jail if the
in conformity therewith, or s346.63(2) or (6) or 940.25 or s.  nymberof convictions under s840.09 (1)and940.25in the per
940.09where the dénse involved the use of a vehicle, tfiicer  sopsjifetime, plus the total number of suspensions, revocations,
shall notify the department of the arrest and of issuanae@it-  and other convictions counted under3%3.307 (1) equals 3,
of-serviceorder under s343.305 (7) (bjr (9) (am)as soores  exceptthat suspensions, revocations, or convictions arising out of
practicable. the same incident or occurrence shall be counted as one.
History: 1981 ¢. 201989 a. 105 4. Except as provided in subtin. and pars(dm), (f), and(g),

346.637 Driver awareness program. The department shall Shallbe fined not less than $600 nor more /000 and impris

conducta campaign to educate drivers in this state concernin@nedfor not less than 60 days nor more than one year in the county
(1) Thelaws relating to operating a motor vehicle and drind@il I the number of convictions under $80.09 (1)and940.25

ing alcohol, using controlled substances or controlled substarfadNe Persoms lifetime, plus the total number of suspensions,

analogs,or using any combination of alcohol, controlled -sup €vocationsand other convictions counted undeg43.307 (1)
stancesmind controlled substance analogs. equalsd, except that suspensions, revocations, or convictions aris

igg out of the same incident or occurrence shall be counted as one.
(2) Theeffects of alcohol, controlled substances or controlle 4m. Except as provided in paf8.and(g), is guilty of a Class
zggsstggﬁ:? nalogs, or the use of them in any combination, or-a pﬁffelony and shall be finedot less than $600 and imprisoned for
y to operate a motor vehicle. . L
History: 1081 c. 201995 a. 448 not less than 6 months if the number of convictions under ss.
940.09(1) and940.25in the persors lifetime, plus the total num
346.64 Employment of drunken operators. (1) No per ber of suspensionggvocations, and other convictions counted
sonwho owns or has direct contrafl a commercial motor vehicle under s. 343.307 (1) equals 4 and the person committed an
or any vehicle operated upon a highway for the conveyanceasfensethat resulted in a suspension, revocation, or other convic
passengerfor hireshall employ as an operator of such vehicle aritpn counted under 843.307 (Lwithin 5years prior to the day
retainin the persors employment any person who is addicted tof current ofense, except that suspensions, revocations, er con
the excessive use of intoxicating liquor or to the usearfrarolled  victions arising out of the same incident or occurrence shall be
substancer controlled substance analog under@8i. In addi countedas one.
tion to being subject to fine or imprisonment as prescribed by law 5. Except as provided in paf$) and(g), is guilty of a Class
suchperson shall forfeit $5 for each day such operator is retainiddelony and shall be finedot less than $600 and imprisoned for
in the persors employ not less than 6 months if the number of convictions under ss.
(2) Upon conviction of an operator of a commercial motoP40.09(1) and940.25in the persoms lifetime, plus the total num
vehicleor anyvehicle operated for the conveyance of passeng®@r of suspensions, revocations and other convictions counted
for hire, for driving or operating such vehicle while under theinders.343.307 (1)equals 5 or 6, excefitat suspensions, revo
influenceof an intoxicant, the owner or persbaving direct con cationsor convictions arising out of the same incidenbocur
trol of suchvehicle shall dischge such operator from suchrenceshall be counted as one.
employment.No person shall employ or retain in employmeast 6. Except as provided in pdf), is guilty of a Class G felony
anoperator of a commercial motor vehicle or a vehicle operatédhenumber of convictions under €210.09 (1)and940.25in the
upona highway for the conveyance of passengers for hire any gegrson’slifetime, plus the total number of suspensions, revoca
sonwho has been so convicted within the preceding 6—morttbns,and other convictions counted unde843.307 (1)equals
periodor any person during a period of disqualification under 8, 8, or 9, except that suspensionsyocations, or convictions
343.315 unless s343.055 (2ppplies. In addition to being subjectarisingout of the same incident or occurrence shall be counted as
to fine or imprisonment as prescribed by Jawnch person shall one. The court shall imposeldfurcated sentence unde®33.01
forfeit $5 for each daguch operator is retained in the person’andthe confinement portion of the bifurcated sentence imposed
employcontrary to the provisions of this subsection. on the person shall be not less than 3 years.
History: 1971 c. 2191989 a. 105359 1995 a. 448 7. Except as provided in p4f), is guilty of a Class F felony
346.65 Penalty for violating sections 346.62 to 346.64. if thenumber of convictions under €210.09 (1)and940.25in the

; ; : person’slifetime, plus the total number of suspensions, revoca
glll)eléétzg)ptasprowded in sub(5m), any person who violates s'tions,and other convictions counted undeB43.307 (1)equals

. . 10 or more except that suspensioresjocations, or convictions

(2) May be required to forfeit not less than $25 nor more thaRising out of the same incident or occurrence shall be counted as
$200,except as provided in pgb). one. The court shall imposelsfurcated sentence unde©§:3.01

(b) May be fined not lesthan $50 nor more than $500 orandthe confinement portion of the bifurcated sentence imposed
imprisonedfor not more than one year in the county jail or bothn the person shall be not less than 4 years.
if the total of convictions under346.62 (2)or a localordinance (bm) In any county that opts to fef a reduced minimum
in conformity therewith or a law offaderally recognized Ameri e rigdof imprisonment for the successful completion pfaba
canindian tribe or band in this stateconformity with s346.62  tjon period that includealcohol and other drug treatment, if the
(2) equals 2 or more in a 4-year period. The 4-year period S'??ﬂpnberof convictions under s840.09 (1)and940.25in the per
bemeasured from the dates of the violations which resulted in g, sjifetime, plus the total number of suspensions, revocations,

convictions. o and other convictions counted under 343.307 (1)within a
(2) (am) Any person violating 346.63 (1) 10-yeameriod, equals 2, except that suspensions, revocations, or
1. Shall forfeit not less than $1%@r more than $300, exceptconvictionsarising out of the same incident or occurrence &eall
asprovided in subd2. to 5. and par(f). counted as one, the fine shall be the same as und@mgae, but
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the period of imprisonment shall be not less than 5 days, excépx(am) (f), or(g), the court may reduce the coditse, and forfei
thatif the person successfully completes a period of probation thate imposed and order the person to,gaward the cost of the
includesalcohol and other drug treatment, the period of imprisoassessmerdnd driver safety plan imposed unde843.30 (1q)
mentshall be not less than 5 nor more than 7 days. A person nf@y the diference between the amount of the reduced costs and
be sentenced under this paragraph or under(pax) or (dm) or fine or forfeitureand the amount of costs and fine or forfeiture
sub.(2j) (bm), (cm), or(cr) or (3r) once in his or her lifetime.  imposedunder sub(2) (am) (f), or (g).

(cm) In any county that opts tofef a reduced minimum  (2g) (a) In addition to the authority of the court under s.
periodof imprisonment for the successful completion pfaba 973.05(3) (a)to provide that a defendant perform community ser
tion period that includealcohol and other drug treatment, if thevice work for a public agency or a nonprofit charitabiganiza-
numberof convictions under s840.09 (1)and940.25in the per tion in lieu of part or all of a fine imposed under s{@).(am) 2,
son’slifetime, plus the total number of suspensions, revocatior, 4., 4m. and5., (f), and(g) and except as provided in p&@Qg),
and other convictions counted under 313.307 (1)equals 3, thecourt may provide tha defendant perform community ser
exceptthat suspensions, revocations, or convictions arising outwée work for a public agency or a nonprofit charitabtganiza-
the same incident or occurrence shall be counted as one, the fiag in lieu of part or all of a forfeiture under s(®) (am) 1.or may
shallbe thesame as under pém) 3, but the period of imprisen requirea persorwho is subject to sulf2) to perform community
mentshall be not less than 4Bys, except that if the person sucservicework for a public agency or a nonprofit charitabtga-
cessfully completesa period of probation that includes alcohohizationin addition to the penalties specified under £ap.
andother drug treatment, the periotimprisonment shall be not  (ag) If the court determines that a person does not have the abil
lessthan 14 days. A person mag sentenced under this paraity to pay a fine imposed under s@®) (am) 2,3., 4., 4m,, or5.,
graphor under pai(bm) or (dm) or sub(2j) (bm), (cm), or(cr) or  (f), or(g), the court shall require the defendant to perform commu
(3r) once in his or her lifetime. nity servicework for a public agency or a nonprofit charitable

(dm) In any county that opts to fef a reduced minimum organizationin lieu of paying the fine imposed,df the amount
periodof imprisonment for the successful completion pfaba  of the fine was reduced under s@Be) in lieu of paying the
tion period that includealcohol and other drug treatment, if theemainingamount of the fine. Each hour of community service
numberof convictions under s840.09 (1)and940.25in the per  performedin compliance with an order under this paragrsipl
son’slifetime, plus the total number of suspensions, revocatiorrgducethe amount of the fine owed by an amount determined by
and other convictions counted unde843.307 (1equals 4, and thecourt.
par. (am) 4m.does not applyexcept that suspensions, revoca (am) Notwithstanding $973.05(3) (b), an order under pga)
tions, or convictions arising out of the saineident or occurrence or (ag) may apply only if agreed to by tleeganization or agency
shallbe counted as one, the fine shall be the same as under & court shall ensure that the defendant is provided a written
(am)4., but the period of imprisonment shall be not less than gfatemenbf the terms of the community service order and that the
days,except that if the person successfully completes a periodc@mmunity service order is monitored. Any gamnization or
probationthat includes alcohoind other drug treatment, theagencyacting in good faith to which a defendaassigned pur
periodof imprisonment shall be not less than 29 days. A persstiantto an order under this subsection fragunity from any
may be sentenced under this paragraph or undefbayor (cm)  civil liability in excess of $25,000 for acts or omissions by or
or sub.(2j) (bm), (cm), or (cr) or (3r) once in his or her lifetime. impactingon the defendant. The issuance or possibility of the

(f) 1. Ifthere was a minor passenger under 16 years of agésuancef a community service order undhis subsection does
the motor vehicle at the time of the violation that gave rise to thet entitle an indigent defendant who is subject to @)am) 1.
convictionunder $346.63 (1) the person shall Hned not less to representation by counsel under @7.
than$350 nor more than $1,100 and imprisoned for notthess (b) The court may require a person ordered to perform cemmu
5 days nor more than 6 months, except as provided in 8bd. nity service work under pai) or (ag), or under s973.05 (3) (a)

2. If there was a minor passenger under 16 years of age inifi@at persors fine resulted from violating 846.63 (2)940.09
motor vehicle at the time of the violation that gave rise to the cofil) or940.25 to participate in community service work that dem
viction under s346.63 (1) the applicable minimum and maxi onstrateshe adverse dcts of substance abuse or of operating
mumfines and imprisonmeninder pariam) 2.to 7. for the con  vehiclewhile under the influence of an intoxicant or other drug,
viction are doubled. An ¢énse under 846.63 (1)that subjects including working at an alcoholism treatment facility approved
aperson to a penalty under p@m) 3, 4.,4m. 5., 6., or7.when unders.51.45 anemegency room of a general hospital or a driver
thereis a minor passenger under 16 years of age in the mogfarenesprogram under 346.637 The court may order the
vehicleis a felony andhe place of imprisonment shall be deterpersorto pay a reasonable fee, based on the perabifity to pay
mined under 973.02 to offset the cost of establishing, maintaineagd monitoring the

) 1. If aperson convicted had an alcohol concentration §pMmunity service work ordered under this paragraph théf

0.17t0 0.199, the applicable minimum and maximum fines undgppor_tunitiesavailable to perform communitervice work are
par.(am) 3.to 5. are doubled. ewerin number than the number of defendants eligible uthiter

o If icted had Icohol trati f0 bbsectionthe court shalwhen making an order under this para
- Ta person convicted had an alconol concentration ot 0.1, 5 give preference to defendants who were under 21 years of
to 0.249, the applicable minimum and maximum fines under p beat the time of the éénse. All provisions opar (am)apply

(am)3.to5. are trlpled.. ) to any community service work ordered under this paragraph.

?t))' If atﬂersonlg:onkxlcted had an ag:ohol_coincentraélon 0f 0.25 ¢y’ f there was a minor passenger under 16 years of age in the
orabove, the app |c:3 € lm(ljnlmum and maxi S underpar  motor vehicle or commercial motor vehicle at ttime of the
(am)3.105. are quadrupled. _ violation that gave rise to the conviction, the court may require a

(2¢) In sub.(2) (am) 2, 3., 4., 4m, 5., 6., and7., the time  personordered to perform community service work under (gar
periodshall be measured from the dates of the refusals or viok (ag), under s973.05 (3) (aJf that persors fine resulted from
tionsthat resulted in the revocation or convictions. If a person haglating s.346.63 (2) (5) (a)or (6) (a) 940.09 (1)or 940.25 or
a suspension, revocation, or convictifur any ofense under a ynders.973.05 (3) (ajf that persors fine resulted from violating
local ordinance or atatestatute of another state that would bg34663 (l) (amand the motor vehicle that the person was-driv
countedunder s343.307 (1)that suspension, revocation, or €0Ning or operating was a commercial motor vehicle, to participate in
viction shall count as a prior suspension, revocationpoviction  community service work that benefits children or that demon
undersub.(2) (am) 2, 3., 4., 4m, 5., 6., and7. stratesthe adverse #&fcts on children of substance abuse or of

(2e) If the court determines thatp@rson does not have theoperatinga vehicle while under the influence of an intoxicant or
ability to pay the costs and fine or forfeiture imposed under sudtherdrug. The court may order the person to pay a reasonable
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fee,based orthe persors ability to payto ofset the cost of estab be sentencedinder this paragraph or under.gam) or(cr) or sub.
lishing, maintaining angmonitoring the community service work (2) (bm), (cm), or (dm) or (3r) once in his or her lifetime.

orderedunder this paragraph. (cm) In any county that opts tofef a reduced minimum
(d) With respect tamprisonment under su2) (am) 2, the periodof imprisonment for the successful completion pfaba
courtshall ensure that the person is imprisoned for not less tham period that includealcohol and other drug treatment, if the
5 days or ordered to perform not less than 30 days of communitymberof convictions under s840.09 (1)and940.25in the per
servicework under s973.03 (3) (a) son’slifetime, plus the total number of suspensions, revocations,
(2i) In addition to the authoritgf the court under suf2g)and and other convictions counted under 313.307 (1)equals 3,
5.973.05 (3) (a)the court may order a defendant subject to sugxceptthat suspensions, revocations, or convictions arising out of
(2), or a defendansubject to s973.05 (3) (awho violated s. thesame incident or occurrence shall be counted as one, the fine
346.63(2), 940.09 (1) or 940.25 to visit asite that demonstrates shallbe thesame as under pgam) 3, but the period of imprisen
the adverseeffects of substance abuse or of operating a vehidieentshall be not less than 4fays, except that if the person suc
while under the influence of an intoxicant or other drug, includirgessfully completesa period of probation that includes alcohol
an alcoholism treatment facility approved unde6$.450r an andother drug treatment, the perioflimprisonment shall be not
emergencyoom of a general hospital in lieu of part or all of anjessthan 14 days. A person mag sentenced under this para
forfeiture imposed or in addition to any penalty imposed. Thgraphor under parbm) or (cr) or sub(2) (om) (cm), or (dm) or
courtmay order the defendant to pay a reasonable fee, based3shonce in his or her lifetime.
the persors ability to payto ofset the costs of establishing, main  (cr) In any county that opts tofef a reduced minimum period
taining, and monitoring theisits ordered under this subsectionof imprisonment for thesuccessful completion of a probation
The court may order a visit to the site only if agreed to by the pgferiodthat includes alcohol and othénug treatment, if the num
sonresponsible fothe site. If the opportunities available to visiber of convictions under $840.09 (1)and940.25in the persors
sitesunder this subsection are fewer than the number of defégifetime, plus the totahumber of suspensions, revocations, and
dants eligible for a visit, the coushall, when making an order otherconvictions counted undsr343.307 (1equals 4, and sub.
underthis subsection, give preference to defendants who Wepg (am) 4m.does not applyexcept that suspensiomsyocations,
under21 years of age at the time of théeobe. The court shall or convictions arising out of theame incident or occurrence shall
ensurethat the visit is monitored. A visit to a site may be orderask countedas one, the fine shall be the same as undeapay 3,
for a specific timeand a specific day to allow the defendant tgut the period of imprisonment shall be not less than 60 days,
observevictims of vehicle accidents involving intoxicatddv-  exceptthat if the person successfully completes a periquiaifa
ers. If it appears to the court that the defendant has not compligsh that includes alcohol and other drug treatment, the period of
with the court order to visit a site or to pay a reasonable fee, thfsrisonmenthall be not less than 29 days. A person may be sen
courtmay order the defendantsbow cause Why he or she shouldencedunder this paragraph or under (bm) or (cm) or sub(2)
not be held incontempt of court. Any ganization or agency act (bm), (cm), or (dm) or (3r) once in his or her lifetime.
ing in good faithto which a defendant is assigned pursuant to an () ¢ there was a minor passenger under 16 yeagefn the
order under this subsection has immunity from any civil liability,mmerciaimotor vehicle at the time of the violation that gave
in excesof $25,000 for acts or omissions by or impacting on t eto the conviction under 846.63 (5) the applicable minimum

defendant. The issuance or possibility of the issuance of an or d ; ; ; S
. h > - maximum forfeitures, fines, or imprisonment under @an
underthis subsection does neititle an indigent defendant who 2 or3. for the conviction are dourt))led Anfefise under)s

is subject to sul{2) (am) 1to representation by counsel under C%46.63 (5)that subjects a person to a penalty unmar(am) 3.

o7, . o whenthere is a minor passenger under 16 years of age in the com
(2) (@am) Any person violating $346.63 (5) mercialmotor vehicle is a felony and the place of imprisonment
1. _ShaII _forfeit not less than $150 nor more than $300 excegtall be determined under $73.02
asprovided in subd2. or 3. or par (d). (2m) (a) In imposing a sentence under s{&).for a violation

2. Except as provided in pafsm) and(d), shall be fined not of 5.346.63 (1) (amdr(b) or(5) or a local ordinance in conformity
lessthan $300 nor more than $1,000 and imprisoned for not lekerewith, the court shall review the record and consitler
than5 days nor more than 6 months if the number of prior cenvigggravatingand mitigating factors in the mattef the amount of
tionsunder ss940.09 (1)and940.25in the persors lifetime, plus alcoholin the persors blood or urine or the amount of a restricted
the total number of other convictions, suspension, and revocatiagentrolled substance in the perserblood is known, theourt
countedunder s343.307 (2within a 10—-year period, equals 2. shall consider that amount as a factor in sentencing. chief

3. Except as provided in pafsm), (cr), and(d), shall be fined judge of each judicial administrative distrishall adopt guide
not less than $600 nor more than $2,000 and imprisoned for tioes, under the chief judge’authority to adopt local rules under
lessthan 45 days nor more than one year in the county jail if tB&R 70.34 for the consideration of aggravating and mitigating
numberof convictions under s840.09 (1)and940.25in the per factors.
sons lifetime, plus the total number of other convictions, suspen (b) The court shall consider a report submitted undg$.53
sions,andrevocations counted under313.307 (2) equals 3 or (2) (d) when imposing a sentence under £@h.(2q) or (3m).

more. (29) Any person violating s346.63 (2m)shall forfeit $200.
(bm) In any county that opts to fef a reduced minimum |f there was a minor passenger under 16 years of ageritotoe

periodof imprisonment for the successful completion pfaba  vehicle at the time of the violation that gave rise to the conviction

tion period that_ in_cludealcohol and other drug treatment, if theynder346.63 (2m), the person shall be fined $400.

numberof convictions under s840.09 (1)and940.25in the per (2r) (a) In addition to the other penalties providedviota-

son’slifetime, plus the total number of suspensions, revocatiorﬁ)rl of 5.346.63 a judge may order a defendant to pay restitution
and other convictions counted under 33.307 (1)within a unders.é?&ég Judg y pay

10-yearperiod, equals 2, except that suspensions, revocations, or . L . . . . .
convictionsarising out of the same incident or occurrence ieall . () This subsection is applicable in actions concerning viola
counted as one, the fine shall be the same as und@mpga®, but tionsof local ordinances |_n cqnformlty with 346.63 )

the period of imprisonment shall be not less than 5 days, except(2U) (a) Any person violating 346.63 (7)shall forfeit $10.
thatif the person successfully completes a period of probation that(b) Upon his or her arrest for a violation 0846.63 (7) a per
includesalcohol and other drug treatment, the period of imprisosonshall be issued an out—of-service order for a 24—-hour period
mentshall be not less than 5 nor more than 7 days. A person rbgnthe arresting éiter under s343.305 (7) (bpr (9) (am)
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346.65 RULES OF THE ROAD Updated 13-14Wis. Stats. 30

(c) If a person arrested for a violation 0846.63 (7)refuses (4m) Except as provided in sugbm), any person violating s.
to take a test under 843.305 the refusal is a separate violatior846.62(2m) shall forfeit not less tha®300 nor more than $1,000.

andthe person is subject to revocatiortioé persors operating  (4r) (a) If a court imposes a forfeiturender sub(4m) for a
privilege under s343.305 (10) (em) violation of s.346.62 (2m)the court shall also impose a railroad
(2w) In determiningthe number of prior convictions for pur crossingimprovement surchge under ch814 equal to 50% of

posesof sub.(2)), the court shall count convictions under sshe amount of the forfeiture.

940.09(1) and940.25in the persors lifetime, plus other suspen  (b) If a forfeiture is suspended in whole or in part, the railroad
sions,revocations and convictions counted urel®43.307 (2)  crossingimprovement surchge shall be reduced in proportion to
Revocationssuspensions and convictions arising afithe same  the suspension.

incidentor occurrence shall be counted as one. The pienied (c) If any deposit is made for arfefise to which thisubsee

shall be measured frorthe dates of the refusals or .V'C.’Iat'on?ion applies, the person making the deposit shall also deposit a suf

which resulted in the revocation, suspension or convictions. Ikigient amount to include the railroad crossing improvement sur

Pt chargeunder this subsection.f the deposit is forfeited, the

Gmountof the railroad crossing improvement surgeashalloe

' transmittedo the secretary of administration under. (i)t If the

OGfepositis returned, the amount of the railroad crossing improve
mentsurchage shall also be returned.

(d) The clerk of the circuit court shall collect and transmit to
SO %county treasurer the railroad crossing improvement sugehar
andmay be imprisoned farot less than 30 days nor more than ongsrequired under §9.40 (2) (m) The county treasurer shien
yearin the county jail. paythe secretary of administration as provided #9525 (3) (f)

(3m) Exceptas provided in sul§3p), (3r), or(3t), any person 2. The secretary of administration shall deposit all amounts
violating s.346.63 (2)or (6) shall be fined not less than $300r  receivedunder this paragraph in the transportation fund to be
morethan $2,000 and shall be imprisoned for nottieas 30 days appropriatecunder s20.395 (2) (gj)

nor more than one year in the_county jail. Ifthgre was a r_piasr (5) Exceptas providedn sub.(5m), any person violating s.
sengemnder 16 years of age in the motor vehicle at the time of '@36.62(4) is guilty of a Class | felony

violation that gave rise to the conviction undeB46.63 (2)or (6), . .
the offense isa felony the applicable minimum and maximumwhgg])elrgs:sze]er:tza?rf] 3\,(\;52%? x\'l(\;:ftemszﬁg'e?é rg?:)efooﬁzon
fines or periods of imprisonmerfor the conviction are doubled P 9ag ghway

P : structionarea or in a utility work area aed risk from trafic or
ggg_ghge place of imprisonmerghall be determined under S\wheresanitation workers are at risk from fiafand the operator

L . . knows or should know that sanitation workers are present, any
(3p) Any person violating $346.63 (2)or (6) is guilty of &  applicableminimum and maximum forfeiture éine specified in
ClassH felony if the person has one or more g‘%%go(r‘l‘;'ﬁ?onéub.(l), (3), (4m), or (5) for the violation shall be doubled.
suspensionsyr revocations, as counted undeB43. ) .
. . 7) A person convictedinder sub(2) (am) 2, 3., 4.,4m., 5.,
ther_ewasa minor passenger L_mder 16 years of age in the'm_o r(or)7 oﬁ’ (2j) (am) 2.or 3. shall be( r)eéuir()ed to remain the
vehicleat the time of the violation that gave rise to the convictiof)’ : ' ’

. . ountyjail for not less than a 48—-consecutive—hour period.
unders.346.63(2) or (6), the ofense is a felony and the applicable History: 1971 c. 2781973 c. 2181977 c. 1931979 c. 2211981 c. 201985 a.
maximumfines or periods of imprisonment for the conviction argo, 337 1987 a. 327, 398 399 1989 a. 105176, 271; 1991 a. 39251, 277, 315

doubled. 1993a. 198317,475, 1995 a. 44338 359 425, 1997 a. 27135,199, 237,277,283
) . 295 1999 a. 32109, 2001 a. 165.3443k 4060gm 4060hw 4060hy 2001 a. 109
(3r) Subjectto sub.(3t), in any county that opts tofef & 50g3a. 3397, 139 326 2005 a. 149317, 389 2007 a. 97111 2009 a. 100180

reducedminimum period of imprisonmenrfor the successful 2011 a. 2582013 a. 39224
completionof a probation periothat includes alcohol and other Cross-reference: For suspension or revocation of operating privileges upon con

- - victionsfor OWI see s343.30
drug treatment, any person violatingé6.63 (2)or (6) shallbe Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violations

fined the same as under sBm), but the pe_riOd of imprisonment committedprior to a conviction for the 1stfehse. State.\Banks,105 Ws. 2d 32
shallbenot less than 30 days, except that if the person successfediyN.w.2d 67(1981).

completesa periodof probation that includes alcohol and other When the accused was represented by counsel in proceedings leading to the 2nd
- . . copviction,but not thefirst, there was no violation of the right to counsel precluding
drugtreatment, the period of imprisonment shall be not less tI']iﬁéirceration‘or the 2nd conviction since the firsferfise was aivil forfeiture case.

15 days. If there was a minor passenger under 16 years of agesitev. Novak,107 Ws. 2d 31318 N.W2d 364(1982).
the motor vehicle at the time of thimlationthat gave rise to the Thestate has exclusive jurisdiction ov&rd ofense for drunk driving. Itis crimi

F H naland may not be prosecuted as an ordinance violation. Counghebkh v Roh
convictionunder s346.63 (2)or (6), the ofense isa felony the ner. 108 Ws. 2d 713324 N.W2d 682(1982).

applicableminimqm_ and maximum fines or periodsipfpri_son Undersub. (3), a fine is mandatory but a jail sentence is discretiorgtatev.
mentfor the conviction are doubled and the place of imprisonmewntkenzie, 139 Ws. 2d 171407 N.W2d 274(Ct. App. 1987).

shallbe determined under73.02 A person may be sentenced Probatiorwith a condition of 30-days’ confinement in the county jail is inadequate

; ; ; to meet the mandatory imprisonment requirement of sub. (2) (c) [now sub. (2) (am
underthis subsection or under su8) (bmjor (cm)or (2)) (bm) 33 "gc vMeddaugﬁ/MBpWs. 2d 204435 N.W2d 269(Ct.(A)p(p.)1[988). @ (@m

or (cm) once in hisor her lifetime. This subsection does not apply an owi conviction in another state need not be under a law with the same elements
to a person sentenced under i@p). asthe Wsconsin statute to beounted as a prior conviction. Stat&hite,177 Ws.

. . - 1..2d 121,501 N.W2d 463(Ct. App. 1993).
(3t) If the person In]ured was adult who was in the vehicle A judgment entered in municipal court against a defendant for what is actually a

_operateoby the person Vi_0|ating 846.63 (Z)PF_(6), the court may secondor subsequent fense is void. The state may proceed againsti¢fiendant
impose a sentence that is less than the minimum sentence requiiedally regardless of whether the judgment in municipal dswacated. City of

undersub.(3m) if the court finds that the best interest of the €onfénoshav. Jensenl84 Ws. 2d 91516 N.W2d 4(Ct. App. 1994).

. . . . Thegeneral requirements for establishing prior crimindrides in s. 973.12 are
munity will be served and the public will not be harmed by the SEhbt applicable to the penalty enhancement provisions for drunk driviegsafs

tence, and the court places the reasons for imposing a sentencerb@sub. (2). There is no presumptiehinnocence accruing to the defendant as
is less than the minimum sentence required undei(Sut).on the to prior convictionsput the accused must have an opportunity to challenge the exis

tenceof the prior ofense. State. Wideman, 206 Wis. 2d 91556 N.Ww2d 737(1996),
record. 05-0852

(4) Any person violating $346.64may be fined not less than = Sub.(2) isprimarily a penalty enhancement statute. When a prior conviction is

f . determined to be constitutionally defective, that conviction cannot be relied on for
$50nor more than $500 or |mpr|soned not more thamonths or eitherchaging or sentencing a presentesfse. State.\Foust214 Ws. 2d 568570

both. N.W.2d 905 (Ct. App. 1997)97-0499

any offense that is counted undei34.3.307(2), that suspension
revocationor conviction shall count as a prior suspension, rev
tion or conviction under this section.

(3) Exceptas providedn sub.(5m), any person violating s.
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A trial court cannot accept guilty pleas to both a second and a tiersefOwl, (4) Any person who fails to pay a driver improvement- sur
andthen apply the increased penalties of thifdrafe OWI to the secondfefise con ; ; H
viction at sentencingThere must be a conviction before the graduated penalties c%nargelmposed under Subl) 1S SUbJeCt 10 s343.30 (lz')
beused. State.\Bkibinski,2001 WI App 109244 Wis. 2d 229 629 N.W2d 12 History: 1981 c. 201981 c. 3141983 a. 2%.2202 (20) 1985 a. 29337, 1987
00-1278 a.3, 27,399 1989 a. 31105 1991 a. 391993 a. 161995 a. 27201; 1997 a. 27
A defendant convicted of a second or subsequent OWI is subject to the penb®§9 a. 1091999 a. 15(.672 2001a. 16 104, 2003 a. 3033, 139, 326, 2007 a.
enhancementgrovided for in both sub. (2) arsd 939.62, if the application of each 111; 2009 a. 1002013 a. 20246.
enhanceis based on a separate and distinct prior conviction or convictions. .State ymprisonment or suspension of a license under s. 345.47 (1) (a) and (b) does not
Delaney,2003 WI 9 259 Wis. 2d 77658 N.W2d 416 01-1051 eliminate the liability of a defendant for payment of a suighander this section.
Nothing in sub. (2m) (a) prohibits chief judges from linking the aggravating arts Atty. Gen. 24
mitigatingfactors with an appropriate sentence within the broader range of sentences
allowedunder this section when adopting guidelines for their districts. A court may
refer to the guidelines when sentencing under s. 346.63 (buas the guidelines SUBCHAPTERXI
specificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court to
apply the guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. That

thevarious judicial districts have @#frent guidelines and defendamniay receive dif ACCIDENTS AND ACCIDENT REPORS

ferentsentences based on where the crime was committed does not make guidelines
adopted under sub. (2m) (a) unconstitutiorgtate vJogensen2003 WI 105264

Wis. 2d 157667 N.W2d 318 01-2690 - i . . .
The proper time to determine the number of a defenslgmibr OWI convictions 346.66 App|lcablllty of sections relatmg to accidents

for sentence enhancement purposes is at sentencing, regardless of whether-somaéh accident reporting. (1) (a) In addition to being appliea
victionsmay have occurred after a defendant committed the presensef State ple upon highways, s846.67to 346.70are applicable upon all
v. Matke, 2005 WI App 4278 Ws. 2d 403692 N.W2d 265 03-2278 ; ! : ; f
Althoughthe defendardg’Michigan and Wisconsin convictions stemmed from one prem!sesheld_out to the pUb“C for use of their motor vehicles, a”_
continuousstint of driving,they arose from two separate incidents — one incide@remiserovided by employers to employees for the use of their

in Michigan and one incident in f8¢onsin. Because the extraterritorial jurisdiction motor vehicles, and all premises provided to tenants of rental
exceptionsn Wisconsin and Michigan were not applicable to the deferglaapa P S . !
rateconvictions in Visconsinand Michigan, each state had jurisdiction only over nidrousingin buildings of 4 or more units fdhe use of their motor

actof driving while intoxicated within each stat@wnboundaries. State Molde;  vehicles,whether such premises are publiolyprivately owned

2011WI App 116, 337 Wis. 2d 79803 N.W2d 82 09-2952 i
The elements of an underlying firstfefise OWI need not be provéma jury and whether or not a fee is ched for the use thereof.

beyonda reasonable doubt in'a criminal proceeding for a subsequent OW! violation. (b) Except as provided in su2), ss.346.67to 346.70do not

Statev. Verhagen2013 WI App 16346 Wis. 2d 196827 N.W2d 891 11-2033 apply to prlvate park|ng areas at farms or Slngle_fam”y res|
Whena person is chged under s. 346.63 (1) with a 2ndeoise the chage may ences

not be reduced to a firstfehse and the court may not sentence under sub. (2) (a)q. o ) )

[now sub. (2) () 1m.]. The department of transportation rneat this as a 2nd (c) Section846.67t0346.70do not apply to accidents invelv

offensefor purposes of revocation. 69 AtGen. 47. . __ing only snowmobiles, all-terrain vehicles, utility terrain
An uncounseled civil forfeiture conviction may provide the basis for criminal pe

altiesfor a subsequent feinse. Schindler.\Clerk of Circuit Court715 F2d 341 V/ehllcles,or vehicles propelled by human power or drawn by ani
(1983). mals.

New Law’s ‘Get Tough’ Provisions Fall Short of thdark. Pangman & Mutschler (2) (a) Sections346.67 346.68 and346.69apply to the oper
Wis. Law. Feb. 1993. ; O : > :
Targeting the Repeat @hder Emerson & Maasen. W/ Law Feb. 1993, ator ofa vehicle that, whether by operator intention or lack of con

Wisconsins New OWI Law Mishlove & Stuckert. \i¢. Law June 2010. trol, departs a highway or premises described in(&)ilfa)imme
diately prior to an accident if the accident does not occur on real
346.655 Driver improvement surcharge. (1) If a court property owned or leased by the operator
imposesa fine or a forfeiture for a violation 0f346.63 (1)or (5), (b) Sections346.675 and 346.70 apply to an accident
or a local ordinance in conformity therewith, 0B46.63 (2)or(6)  describedn par (a).
or 940.25 or s.940.09where the dénse involved the use of @ History: 1971 c. 2771985 a. 291995 a. 1272009 a. 622011 a. 208
vehicle,it shall impose a driver improvement surdeunder ch.  The test for whether a premises is held out to the public is whether on any given

814in an amount of $435 in addition to the fine or forfeiture mﬁy,potentially any resident of the community with a drigdicense and access to
" P amotor vehicle could use the premises in an authorized mastee vCarter 229

costs,fees, and other surclyms imposed under c814. Wis. 2d 200 598 N.W2d 619(Ct. App. 1999)98-1688

(2) (a) Except as provided ipar (b), the clerk of court shall
collectand transmit the amount under s(if.to the county trea 346.665 Definition. In ss.346.67t0346.72 notwithstanding
sureras provided in $9.40 (2) (m) The county treasurer shalls. 340.01 (42) “owner” means, with respect tovehicle that is
thenmake payment of 49.7 percent of the amount to the secretayisteredpr required to be registered, by a lessee of the vehicle
of administration as provided in$9.25 (3) (f) 2. underch.341, the lessee of the vehicle.

(b) If the forfeiture is imposed by a municipal court, the court History: 1997 a. 27
shalltransmit the amount the treasurer of the countty, town, o
or village, and that treasurer shall make payment of 49.7 percdff.67 Duty upon striking person or attended or occu -
of the amount to the secretary of administratiopragided in s. Pied vehicle. (1) The operator of any vehicle involved in an
66.0114(1) (bm) The treasurer of the cjtyown, or villageshall accidentresulting in injury to or death @y person or in damage

transmitthe remaining 50.3 percent of the amount to the treasut@@ vehicle whichs driven or attended by any person shall imme
of the county diately stop such vehicle at the scene of the accideas close

g theretoas possible but shall then forthwith return to and in every

from the driver improvement surchyr that are transmitted to theeventshall remain at the scene of the accident until the operator
hasfulfilled the following requirements:

countytreasurer under sug) (a)or (b), except the amounts that - )

the county treasurer is required to transmit to the secrethry (&) The operator shall give his or her name, address and the reg

administrationunder sub(2) (a)or (b), shall be retained by the istrationnumber of the vehicle he or she is driving to peeson

countytreasurer and disbursed to the county department unde¥tgickor to the operator or occupant of or person attending any

51.42 for services under $1.42 for drivers referred through Vvehiclecollided with; and

assessment. (b) The operator shall, upon request and if available, exhibit
(b) If a person receives treatment from an approved tribal trelis or her operatos license to the person strucktorthe operator

mentfacility, as defined in s51.01 (2c) in accordance with a ©r occupant of or person attending any vehicle collided \itia;

driver safety plan undes. 343.30 (1q) (d)the county treasurer  (c) The operator shall render to any person injured in such acci

shall transmit the amount collected from the persodtiver dentreasonable assistance, including the carrynghe making

improvementsurchage except the amounts that the treasurer @ arrangements for the carrying, of such person to a physician,

requiredto transmit to the secretary of administration under suturgeonor hospital for medical or sgical treatment if it is appar

(2) (a) or (b), to the facility for treatment services for driversentthat suchtreatment is necessary or if such carrying is requested

referredthrough assessment. by the injured person.

(3) (&) Except agrovided in par(b), all moneys collecte
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346.67 RULES OF THE ROAD Updated 13-14Wis. Stats. 32
(2) Any stop requiredunder sub(1) shall be made without 1. That a report that the vehicle was stolen was given to-a traf
obstructingtraffic more than is necessary fic officer before the violation occurred or within a reasonable
History: 1991 a. 3161997 a. 258 time after the violation occurred.
Violation of this section is a felonyState ex rel. McDonald Douglas CtyCir. 2. If the owner of the vehicléncluding a lessee specified in

Ct. 100 Ws. 2d 569302 N.W2d 462(1981). A e 96 ;
Elementsof the duty under this section are discussette vLloyd, 104 Ws. 2d SUbd'_S'* O,r a peyson on @ial run specified in subet. prowdps
49,310 N.w2d 617(Ct. App. 1981). atraffic officer with the name and address of the perquerating

Failureto stop and render atd multiple victims of a single accident may resultthe vehicle at the time of the violation and fazieént information
in multiple chages without multiplicity defects arising. StateHartnek, 146 Ws. for the oficer to determine that probabd:ause does not exist to

2d 188 430 N.W2d 361(Ct. App. 1988). . . .
A “person injured” in sub. (1) (c) includes a person who is fatally injured. A-sub%ne“evethat the owner of the vehicle was operating vehicle at

quentdetermination of instantaneous death does not absolve a person of ttee dutfie time of the violation, then the person operating the vehicle
investigatewhether assistance is possible. Stat&watek,178 Ws. 2d 1502 shall be chaged under s346.67 (1) 346.68 or 346.69and the

N.W.2d 909(Ct. App. 1993). : : .
“Accident” in sub. (1) means an unexpected, undesirable event and may—encg ner, InC|Ud|ng_a Iess_ee, or person a trial run shall not be

passintentional conduct. By including intentional conduct within the definition, théhargedunder this section.

reporting requirements do not infringe the5th amendment privilege against self- i i i i

incrimination. State vHarmon,2006 Wi App 214296 Ws. 2d 861723 N.W 2d 3. Subject to subc,, if the vehicle is owned by lessor of

732 05-2480 vehiclesand at the timef the violation the vehicle was in the pos

“Accident” in the context of sub. (1) includezta minimum, the operatarioss ~ sessiorof a lessee, and ttessor provides a tifef officer with the

of control of the vehicle that results in a collision. Because the defenitts®'of jnformation required under 843.46 (3) then the lessee and not

control of the vehicle occurred on the highweyen though the resulting collision - )

occurredoff the highwayshe was “involved in an accident” “uparhighway” within the lessor shall be clgd under this section.

;hde‘gaa;énfﬁfvs\l%% &)oagg—sisafse'oz (1). Stalertez 2007 Wi App 126301 Ws. 4. Subject tosubd.2., if the vehicle is owned by a dealer as
Sub.(1) requires an operator of a vehicle to identify him or herself as the operagcﬁfmedm s.340.01(11) (intro.)but including the persons speci

of the vehicle. State Wuteska2007 WI App 157303 Wis. 2d 646735 N.w2d ~ fled in $.340.01 (1) (a)to(d), and at the time of the violation the

574,06-2248 vehiclewas being operated by any person on a trial run, and if the
. . . dealerprovides a trdic officer with the nameaddress, and opera
346.675 Vehicle owner s liability for failing to stop at tor's license numbenf the person authorized to operate the

the scene of an accident. (1) Subject to s346.01 (2) the yehicleon the trial run, then this person, and not the destel
ownerof a vehicle operated in the commission of a violation of e chaged under this section.

346._67(1_), 346.68 or 346.69shall be liable fothe violation as 5. That another persdras been convicted undeBé5.67 (1)
providedin this section. 346.68 or 346.69for the violation of $346.67 (1) 346.68 or
(2) Any person who observes a violation of386.67 (1) 346.69specified in sub(1).
346.68 or346.69may within 24 hours after observing the viola History: 2005 a. 41.
tion, report the violation to a trié officer of the county or muniei
pality in which the violatioroccurred. If possible, the report shal846.68 Duty upon striking unattended  vehicle. The
containthe following information: operatorof any vehicle which collides with any vehicle which is
(a) A description of the violation alleged. unattendedshall immediately stop and either locate and notify the
(b) The time andhe approximate location at which the viola P€ratoror owner of such vehicle of the name and address of the
tion occurred. opleratorand owner of the vetlwlcle strltlﬂnge l;]rjalltterj[dedkveh|clg[t
. . ) . orleave in a conspicuous place in the vehicle struck, a written
_(c) The vehicle registration number and color of all vehiclgsytice giving the ngme andpaddress of the operator and of the
involvedin the violation. o - ownerof the vehicledoing the striking and a statement of the cir
(d) Identification of each vehicle involved tine violation as cumstancesthereof. Any such stop shall be made without
an automobile, station wagon, motor truck, motor bus, motosbstructingtraffic more than is necessary
cycle, or other type of vehicle. History: 1997 a. 258
(e) If the violation included damage to property other than g4 drivers knowledge of )égg”';% with an unattended vehicle need not be proved
vehicle,a description of such property ’ T

(3) (a) Within 72 hours after receiving a report containing ak46.69 Duty upon striking property on or adjacent to
of the information in suk(2), the trafic officer may investigate highway. The operator of any vehicle involved in an accident
theviolation and, afteverifying the information provided under resultingonly in damage to fixtures or other property legafyn
sub.(2) (c)to (e) and determining that there is probabéiseo  or adjacent to a highway shall take reasonable steps to krwte
believethat a violation of s346.67 (1) 346.68 or 346.69has notify the owner or person in clugr of such property of such fact
occurred,may prepare a uniform tfaf citation under s345.11  and of the operatds name and address and of the registration
andpersonally serve it upon the owner of trehicle being oper numberof the vehiclethe operator is driving and shall upon
atedin the commission of the violation of 346.67 (1)346.6§ requestand if available exhibit his or her operaslicense and
or 346.69 shall make report of suchccident when and as required in s.
(b) If with reasonabldliligence the owner specified in pa@) 346.70
cannotbe servedinder par(a), service may be made by leaving History: 1991 a. 316
a copy of the citation at the owrigrusual place of abode within ) ) )
this state in the presence of a competent member of the family46-70 Duty to report accident; assistance following

least 14 yearsof age, who shall be informed of the content@ccident. (1) IMMEDIATE NOTICE OF ACCIDENT. The operator or
thereof. occupantof a vehicle involved in an accidergsulting in injury

to or death of any person, any damage to state or other

(c) If with reasonable diligence the owner specified in (@ar
. - 7 government—ownegroperty except a state or other government-—
cannotbe served under pda) or (b) or if the owner specified in ownedvehicle, to an apparent extent of $200 or more, or total

par. (a) lives outside of the jurisdiction of the issuing authority
servicemay be made by certified mail addressed to the dwnedamageto property owned by any one person or to a state or other

last—knownaddress éovernment—owne&ehicle to an apparent extent of $1,000 or
: . ) . moreshallimmediately by the quickest means of communication
(4) (a) Except as provided in p&b), it shall be no defense to gjve notice of suctaccident to the police department, the sfigrif
a violation of this section that the owner was not operating tl#partmenbr the trafic department of the county or municipality
vehicleat the time of the violation. in which theaccident occurred or to a state fiapatrol oficer.
(b) The following are defenses to a violation of this sectionin this subsection, “injury” means injury to a person of a physical
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natureresulting in death or the need of first aid or attention byagcidentas described iaub.(1) shall forward an original written
physicianor sugeon,whether or not first aid or medical or gisr reportof the accident or a report of the accident in an automated
cal treatment was actually received; “total damage to propeftyrmatto the department within 10 days after the date of the acci
ownedby one person” means the sum total cost of putting tdent.

propertydamaged in the condition it was before the accident, if (b) The reports shall be made ommiform trafic accident
repairthereof is practical, anii not practical, the sum total costreportform or in an automated format prescribed by the secretary
of replacing such propertyor purposes of this subsection if anyrhe uniform trafic accident report form shall be supplied by the
propertywhichis damaged is held in a form of joint or multiplesecretanjin suficient quantities to meet the requirements of the
ownership, the property shall be considered to be owned by @@@artmenand the law enforcement agency

person. (f) Notwithstanding s346.73 any person may with proper
(Im) LAw ENFORCEMENT CONTACT AND INVOLVEMENT FOL-  care,during ofice hours, and subject to such orders or regulations

LOWING AN ACCIDENT. (@) 1.No person in the business of towingasthe custodian thereof prescribes, examine or copy such uniform

recovery,or repair of motor vehicles may contract fetrieval, traffic accident reports, including supplemental astditional

recovery,or removal from the scene of a tiaficcident described reports, statementsof witnesses, photographs and diagrams,

in sub.(1) of any motor vehicle that has sustained damage unlesginedby local authorities, the state tiiafpatrol or any other

the person notifies, or has been contactedablaw enforcement investigatinglaw enforcement agency

agencyprior to retrieval, recoveryr removal of the vehicle. (9) The department, upaequest of local enforcement agen
2. This paragraph doe®t apply with respect to removal ofcies, shall make available to them compilations of data obtained
amotor vehicle from the roadway at the scene of an accidenfrdm such reports.
suchremoval is necessary to avoid imminent dangendtorists (h) Every lawenforcement agency investigating or receiving
or other persons. areportof a trafic accident as described in siib) shall forward
(b) No person may knowingly assist an operator or occupantopy of the report of the accident to the countyitrafety com
of a motor vehicle involved in an accident as describedb.(1) missionor to the person designated to maintain spot maps under
to flee the scene of the accident unless the accidenditias, per  s.83.013 (1) (ajn the county where the accident occurred when
sonis advised that the accident has, flseen reported to a law the accident occurred on a county or town road or on a street where
enforcementigency except to provide medical assistance. the population of the cityvillage or town is less than 5,000. For
(2) WRITTEN REPORTOF ACCIDENT. Unless a report imade traffic accidents occurring within a city or village with a popula
undersub.(4) by a law enforcemerstgencywithin 10 days after tion of 5,000 or morethe law enforcement agency investigating
an accident of the type described in s(h), the operator of a Or receiving a report shaibrward a copy of the report of the acci
vehicleinvolved in theaccident shall forward a written report ofdentto the city or village where the accident occurred.
the accident to the department. The department may accept ofi) Whenever a law enforcementfioér investigatesor
requirea report of the accident to be filed by an occupant or theceivesa report of a trdit accident subject to sufd), in which
ownerin lieu of a report from the operatoEvery accident report the operator of any vehicle involved in the accident displays a
requiredto be made in writing shall be made the appropriate driver’slicense issued by the federal department of statéher
form approved by the department and shall contain all of the infovise claims immunities or privileges und22 USC 25440 258a
mation required therein unless not available. The report shalith respect to the operatsrviolation of any state trié law or
includeinformation suficient to enable the departmentdeter  anylocal trafic law enacted by any local authority in accordance
mine whether the requirements for deposit of security underwith s.349.06 the oficer shall do all of the following:
344.14are inapplicable by reasontbk existence of insurance or 1. As soon as practicable, contact the diplomaécurity
otherexceptions specified in cB44. commandcenterof the ofice of foreign missions, diplomatic
(3) WHo To REPORTWHEN OPERATORUNABLE. Whenever the motor vehicle ofice, within the federal department of state, to
operatorof a vehicle is physically incapable of giving the noticgerify the status and immunjtiy any, of thedriver claiming diple
andmaking the repontequired by subg1) and(2), the owner of maticimmunity.
thevehicle involved in the accident shall give tiaice and make 2. Within 10 days after the date tble accident, forward a copy
the report required by sulfd) and(2). If the owner of the vehicle of thereport of the accident, at no char to the diplomatic seeu
is physically or mentally incapable of making the repeduired rity command center of thefie of foreign missionsgiplomatic
by sub.(2), and if there was another occupant in the vehicle at thetor vehicle ofice, within the federal department of state.
time of the accident capable of making tieport, the occupant  (5y FasiryinG REPORTS. No person shall falsely make and file
shallmake the report. or transmit any accident report or knowingly make a false-state
(3m) DuTY OF DEPARTMENT WITH RESPECT TO ACCIDENT — mentin any accident report which is filed or transmitted pursuant
REPORTS.(a) The department may require any operaieupant to this section.
or owner of a vehicle involved in an accidentgfich report must  History: 1975 c. 240381; 1977 c. 2%s.1486 1654 (7) (a)(c); 1977 c. 1001979
be madeas provided in this section to file supplemental reporgﬁ%%;95%50(?&);?%533124633? 5‘-75%38;%5%1: 1993 a. 24p437,1995 a. 13,
wheneverthe original report is insti€ient in the opinion of the ™ j¢c rafernce: See also chtrans 100Wis. adm. code.

departmentand may require witnesses of accidents to rendeftemssubject to examination under sub. (4) (f) may not be withheld by the pro
reportsto the department_ secutionunder the common law rule that investigative material may be withheld from

. ,acrjminal defendant. State ex rebofg v Shaw165 Ws. 2d 276477 N.W2d 340
(b) The department shall tabulate and may analyze all accidgfitapp. 1991). 9 W 6

reportsand shall publish annuallyr at more frequent intervals A county sherifs department is not a consumer reporting agency subject to the fair

statisticalinformation based thereon as to the number and circuﬁf?‘i"&epomng act f!ir repo_ftt_s Unggr AStUb- (Hbgt\g\fverthe federal trade commission
. . astaken an opposite position. en. .
stancesf traffic accidents. pposite p o

(c) The department shall prepare and suppils @wn expense 346.71 Coroners or medical examiners to report;
to police departments, coroners, sHerind other suitable agen require blood specimen. (1) Every coroner or medical
ciesor |nd|\(|duals, forms or an automated format for aCC|de@§<aminershaI|, on or before the 10th day of each month, report in
reportsrequired to be made to the department. Any report forggiting anyaccident involving a motor vehicle occurring within
andautomated format shall call for $iafently detailed informa  the coronets or medicakexaminets jurisdiction resulting in the
tion to disclose with reference tdraffic accident the cause, con deathof any person during the preceding calendar month. If the
ditionsthen existing, and the persons and vehicles involved. accident involved an all-terrain vehicle or utility terraihicle,

(4) PoOLICE AND TRAFFIC AGENCIESTO REPORT. () Every law thereport shall be made to the department of natural resources and
enforcementgency investigating or receiving a report of ditraf shallinclude the informatiospecified by that department. If the
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accidentinvolved any other motor vehicle, the report shal provea compliance oa failure to comply with the requirement

madeto the department and shall inclutte information speei thatsuch a report be made to the department.

fied by the department. The coroner or medical examiner of thelistory: 1971 c. 2531977 c. 2%.1654 (7) ()1993 a. 437

countywhere the death occurs, if the accident occurred in another

jurisdiction, shall, immediately upon learning of the death, repoB46.74 Penalty for violating sections 346.67 to 346.73.

it to the coroner or medical examiner of the county where the add) Any person violating $346.72may be required to forfeit not

dentoccurred, as provided in$79.01 (1) lessthan $20 nor morthan $40 for the first énse and may be
(2) In cases of death involving a motor vehicle in which thiquiredto forfeit not less than $50 nor more than $100 for the 2nd

decedentwas the operator of a motor vehicle, a pedestrian @4Subsequent conviction within a year

yearsof age or older or a bicycle or electric personal assistive (2) Any person violating £46.70 (2)or(3), 346.710r346.73
mobility device operator 14 years of age or older and sied may be required to forfeit not less than $40 nor more than $200 for
within 6 hours of the time of the accident, the coroner or medidhEfirst offense and may be required to forfeit not less than $100
examinerof the county where the death occurred shall require threir more than $500 for the 2nd subsequent conviction within

a blood specimen of at least 10 cc. be withdrawn from the bodyear

of the decedent within 12 hours after his or her déstthe core (2g) Any operator of a vehicle, and any occupant of a vehicle
neror medical examiner or by a physician so designated by fjRois at least 16 years of age, who violate34§.70 (1)may be
coroneror medical examiner or by a qualified person atinec  requiredto forfeit not less than $200 nor more t1$800 for the
tion of the physician. All funeral directors shall obtain a releasgst offenseand may be required to forfeit not less than $300 nor
from the coroner omedical examiner of the county where thenorethan $500 for the 2nd or subsequent conviction within a year
accidentoccurred as provided in§79.01 (4)prior to proceeding (2r) Any person violating $346.70 (Lm)may be required to
with embalming any body coming under the scope of this secti%gfeit not iess than $40 nor more than $200.

e

The blood so drawn shall be forwarded to a laboratory approv S .
by the department dfealth services for analysis of the alcoholic_ (3), ANy person violatings. 346.68or 346.69may be required
gp forfeit not more than $200.

contentof the bloodspecimen. The coroner or medical examin e )
causingthe blood to bevithdrawn shall be notified of the results  (4) Any person violating $346.70 (5)may be required to fer
of each analysimade and shall forward the results of each suégit not less than $25 nor more than $50.

analysisto the department of health services. If the death involved (5) Any person violating any provision of 346.67 (1)

a motor vehicle, the department shall keep a record of all such(a) shall be fined not less than $300 nor more than $1,000 or
examinationsto be used for statistical purposes only and thgprisonednot more than 6 months or both if the accident did not
departmentshall disseminate and make public temulative jnyolve death or injury to a person.

_resultsof the examinations without identifying the inoii_viduals (b) May be fined not more than $10,000 or imprisoneahéar
|n\_/olve|(11.. llf thtehdegthnv?lved tan fall—tterreiin vehicle or urt]'"ﬁ/ gzr morethan 9 months or both if the accident involved injury to a per
rain vehicle, the department of natural resources shall kee ’ -

recordof all such examinations to be used for statistical purpos%eosnbut the p erson did not daf gfe"’“ bOd”.y harf“' .

only and the department of natural resources shall disseminate angf) 'S guilty of a Class E felony the accident involved injury
makepublic the cumulative results of the examinations withol @ Person and the personfsuéd great bodily harm.

identifying the individuals involved. (d) Is guilty of a Class D felony if the accident involved death

(3) In a case of death involving a motor vehicle in which th€ & Person.
accidentand the death occur in flifent counties, the county (e) Is guilty of a felony if the accident involved deathirgury
wherethe death occummay chage the county where the accidento a person.
occurs a reasonable fee for withdrawing the blood spedirmen (6) (a) A vehicle owner or other person found liable under s.

the body of the decedent as required under &Jb. 346.675with respect to a violation of 846.67 (1)may be
History: 1973 c. 2721977 c. 2%.1654 (7) (a)1977 c. 2731983 a. 4851985 requiredto forfeit not more than $1,000.

a.29,1987 a. 3021995 a. 2%.9126 (19)2001 a. 902007 a. 26.9121 (6) (a)2011 . .

a.208 (b) A vehicle owneror other person found liable under s.
Coroners'blood test records under sub. (2) are not confidentiadt fEsults are  346.675with respect to a violation of 846.680or 346.69may be

presumptivelyaccurate. Staples Glienke, 142 Ws. 2d 19416 N.W2d 920(Ct. requiredto forfeit not more than $100

App. 1987). ’

(c) Imposition of liability under $346.675shall not result in
346.72 Garages to keep record of repairs of accident suspension or revocation of a persooperating privilege under
damage_ The person in Chge of any garage (]'Bpair Shop to S. 343.300r 343.3], nor_shall it result in demerit points belng
which is brought any motor vehicle which shows evidendesef recordedon a persoss' driving record under 843.32 (2) (a)
ing been involved in an accident shall keep a record ofitte 205*55‘0’732 Jori G- 2781913 C. 2181981 ¢. 2070, 1997 a. 258283 2001 a. 109
- : . . a. a. 41; a.

suchvehicle is brought in and the nature of the reghé Name  ajthough sub. (5) (b) establishes a maximum of 9 months’ imprisonment for a
and address of the owneand the make, year and registrationiolation of s. 346.67 (1) when the accident involves injury to a person bgtewmt
numberof the vehicle. Such record shall be kept in the place gdily harm, and dénses punishable by a maximum period of incarceration of less

. . . . . thanone year are ordinarily classified misdemeanors under ss. 939.60 and 973.02,
businessiuring business hours and shall be open to inspection %!.(5) (6) states that a violation of s. 346.67 (1) is “a felony if the accident involved
any traffic officer. Shop records normally kept by garages angathor injury to a person.” Any inconsistency is resolagdhe principle that when

i i i two statutes relate to the same subject mattermore specific language controls, in
repairshops are adequate for the purpose ofsaion if they this case the language providing that thferde is a felonyState vBrandt,2009 WI

containthe information specified in this section. App 115, 321 Ws. 2d 84772 N.W2d 674 08-0550

346.73 Accident reports notto be used intrial. Notwith-

standing s346.70 (4) (f) accident reports required to be filed with SUBCHAPTERXII

or transmitted to the department or a county or municipal author

ity shall not be used as eviderieany judicial trial, civil or crimi BICYCLES. ELECTRIC PERSONAL ASSISTIVE

nal, arising out of an accident, except that such reports may be
usedas evidence in any administrative proceeding condumsted
thedepartment. The department sHfiathish upon demand of any
personwho has or claims to have made such a report, or upg#6.77 Responsibility of parent or guardian for viola -
demandof any courta certificate showing that a specified accition of bicycle and play vehicle regulations. No parent or
dent report has or has not been made taépartment solely to guardianof any child shall authorize or knowingly permit such

MOBILITY DEVICES, AND PLAY VEHICLES
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35 Updated 13-14Wis. Stats. RULES OF THE ROAD 346.82
child to violate any of the provisions of §816.78to 346.804and (3) (a) Persons riding bicycles efectric personal assistive
347.489 mobility devices upon a roadway may ride 2 abreast if such-opera
History: 1983 a. 243.66; 2001 a. 90 tion does not impede the normal and reasonable movement of traf

fic. Bicycleor electric personal assistive mobility device opera
346.78 Play vehicles not to be used on roadway . No torsriding 2 abreast on a 2—lane or more roadway shaltitheén
personriding upon any playehicle may attach the same or hima single lane.
selfor herself to any vehicle upon a roadway or go upon any road (1)) persons riding bicyclagon a roadway may not ride more
way except while crossing a roadway at a crosswalk. than2 abreast except upon any path, trail, lane or other way set
History: 1983 a. 243 asidefor the exclusive use of bicycles and electric personalassis
tive mobility devices.

abicycle is operated upon a highwajcycle lane or bicycle way tive(4r310’\tln(i)|itri/ease?/?&ayo(r)ﬁggtee dauglgzcée}oeaﬁs;g; \Fl’vehr:roenzl ;Si'sis

the following rules apply: erectedndicating that bicycle, electric personal assistive mobili
(1) A person propelling a bicycle shall not ride other thpon device,or mope% riding i)s/ préhibited. P ty
or astride a permanent apd regular seat at'tached thereto. (5) Exceptas provided in ss346.23 346.24 346.37 and
(2) (a) Except as provided in pgb), no bicycle may be used 346 33 every rider of a bicycle or electric personal assistive
to carry or tran_sport more persons at one time thamumber for mobility device shall, upon entering on a highywgld the right-
whichit is designed. of-wayto motor vehicles.
(b) In addition tothe operatgra bicycle otherwise designed to History: 1973 c. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 138001
carry only the operatomay be used to carry or transport a chil@- 90 2009 a. 2297.
seatedn an auxiliary childs seat or trailer designed for attach L . i L
mentto a bicycle if the seat or trailés securely attached to the346.803  Riding bicycle or electric personal assistive

bicycle accordingo the directions of the manufacturer of the se&f0bility device on bicycle way . (1) Every persoroperating
or trailer a bicycle orelectric personal assistive mobility device upon a

(3) No person operating a bicycle shalirry any package, bicycleway shall

bundleor article which prevents the operator from keeping at IeasE)(,a) Exercise due care and give an audible signal when passing
onehand upon the handle bars. abicycle or electric personal assistive mobility device rider or a

(4) No persorriding a bicycle shall attach himself or herselpedestrlarproceedlng n Fhe same.dlrectl(_)n. .
or his or her bicycle to any vehicle upon a roadway (b) Obey each tréit signal or sign facing a roadway which
runsparallel and adjacent to a bicycle way

(5) No person may ride a moped or motor bicycle with the . . . .
powerunit in operation upon a bicycle way (2) Everyperson operating a bicycle or electric personal-assis

346.79 Special rules applicable to bicycles. Whenever

History: 1973 c. 1821977 c. 2881983 a. 2431985 a. 2081991 a. 316 tive mobility device upon a bicycle way opém 2-way trafic
Sub.(2) is violated when 2 persons ride on a single bicycle designed for one per8Bi@ll ride on the right side of the bicycle way
to which an additional seat, but no footrests or handgrips, hasakded. 61 Atty (3) Every operator of aicycle or electric personal assistive
Gen. 360.

mobility devicg entering a bicyclg way shall_yield the right-
346.80 Riding bicycle or electric personal assistive of-wayto all bicycles and pedestrians in the bicycle way

mobility device on roadway . (1) In this section“substar (4) Exceptas provided irs.349.236 (1) (bm)a person may
dardwidth lane” means a lane that is too narrowddicycle or Operatean electric personal assistive mobility device upon any
electricpersonal assistive mobility device and a motor vehicle Ricycle path.

travel safely side by side within the lane. History: 1973 c. 1822001 a. 90

(2) (a) Any person operating a bicycle or electric personal,
assistivemobility device upon a roadway at less than the normgl
speedof traffic at the time and place and under the conditions theg, operating a bicycle upon a sidewalk shadld the right-
existingshall ride as close as practicablette right-hand edge of_\yayto any pedestrian and shall exercise due care and give an
or curb of the unobstructed travelemdway including operators 5,giplesignal when passing a bicycle or electric personal assistive

‘é";‘coe?)i? riding2 or more abreast where permitted under &)b.  mopility device rider or a pedestrian proceeding in the same direc
: tion.

1. When overtakingind passing another vehicle proceeding History: 1973 c. 1822001 a. 90
in the same direction.

2. When preparing for a left turn or U-turn at an intersectio?f#6.805 Riding electric personal assistive mobility
or a left turn into a private road or driveway device on sidewalk. Except as provided in s346.94 (18) (a)

3. When reasonably necessaryatoid unsafe conditions, 2.and349.236(1) (b), a person may operate an electric personal

including fixed or moving objects, parked or moving Vehiclesassistivemobility device upon any sidewalk. Every person eper

pedestriansanimals, surface hazards or substandard width larfdl1d an electric personal assistive mobility devigeon a side
thatmake it unsafe to ride along the right-hand edge or curb. "Wk shall yield the right-of-way to argedestrian or bicyclist

. . . ) andshall exercise due care and give an audible signal when pass
(b) Notwithstanding pa(a), any person operating a bicycle o 5 picycle or other electric personal assistive mobiliyice

electricpersonal assistive mobility device upon a one-igir 43 pedestrian proceeding in the same direction.
way having2 or more lanes available for tiafmay ride as near  pisiory: 2001 a. 90

theleft-hand edge or curb of the roadway as practicable.

(c) Any person operating a bicycle @ectric personal assis 346.82 Penalty for violating sections 346.77 to
tive mobility device upon a roadway shall exercise due care whe#6.805. (1) Any person violating s846.77 346.79 (1)}o(3),
passinga standing or parked vehicle or a vehicle proceeditigein or 346.80t0 346.805may be required to forfeit not more than $20.
samedirection and, when passing a standinparked vehicle that  (2) Any person violating s346.78 or 346.79 (4)may be
is a school bus that is not displaying flashing red warning lightgquiredto forfeit not less than $10 nor more than $20 for the first
asprovided in s346.48 (1)or a motor bus, shall allow a minimumoffenseand not lesthan $25 nor more than $50 for the 2nd of sub
of 3 feet betweethe bicycle or electric personal assistive mobilitgequentonviction within a year
deviceand the vehicle. History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 992003 a. 321

6.804 Riding bicycle on sidewalk. When local authori
sunder s346.94 (1)ypermit bicycles on theidewalk, every per
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346.82 RULES OF THE ROAD Updated 13-14Wis. Stats. 36
SUBCHAPTER XIII (5) Subjectto subs.(3) and(6), no person while driving a
motor vehicle, other than an authorized egesrcy vehiclea
MISCELLANEOUS RULES commercialmotor vehicle described in 340.01 (8) or a tow

truck, may operate or be B position to directly observe any elec
346.87 Limitations on backin The operator of a vehicle tronic devicelocated within the vehicle that is activated and that
: 9. P is.@{oviding entertainment primarily by visual means. This sub

fg:gé}?;g;ﬂ?éhe same unless such movement can be made Yiondoes not prohibit a person from using a cellular telephone
ty for purposes of verbal communication.

346.88 Obstruction of operator 's view or driving (6) Subsectior{5) does not apply to any of the following:

mechanism. (1) No person shall drive a vehicle when itis so (&) Any global positioning system device.

loadedor when there are in the front seat such number of persons(b) The display by any device of information related to the

or any persons so situated, as to obstruct the view of the operafgrationnavigation, condition, radio, or safetytbe vehicle or

to the front or to the sides or as to interfere with the operator havihgtis intended to be used to enhance the dswaew forward,

free use ofboth hands and feet to the operating mechanismshghind, or to the sides of a motor vehicle.

controlsof the vehicle. (c) The display by any device of information related tditraf
(2) No passenger in a vehicinall ride in such a position asroad,or weather conditions.

to interfere with the operat® view ahead or to the sides or to (d) Any device inavehicle that permits the vehicle driver to

interferewith the operatds control of the operatingiechanism monitor vehicle occupants seated rearward of the driver

of the vehicle. (e) Any device installed or mounted, either permanently or
(3) (@) Noperson shall drive any motor vehicle with any sigrtemporarily,in the vehicle that, with respect to the vehicle opera

posteror other nontransparent material upon the front windshielidyr, functions as provideith par (a), (b), (c), or (d) while simulta

front side wings, side windows in the dril&compartment or rear neously providing entertainment visible only frompassenger

window of such vehicle other than a certificate or other stickeeatsof the vehicle.

issuedby order of a governmental agen@uch permitted sticker  History: 2009 a. 2202011 a. 1642013 a. 350

shall not cover more than 15 square inches of glass surface and . .

shallbe placedn the lower left-hand corner of the windshield; thé#6.90 Following emergency vehicle. ~ The operator of

left corner being on the driverleft when seated behind the wheeRnY vehicle other than one onfiofal business shall not follow an

. : . uthorizedemegency vehicle responding to a call or alarm closer
with hnyotyect 80 ?)Té‘é"éhvir"";‘ﬁs?é’é‘é;éeiﬂ'%'Fu‘é,%%”tﬁe%%'ﬁii?fggn 500 feet or drive into opark his or her vehicle within the
asto obstruct the drivés clear view througthe front windshield. P10ck Where, or within 300 feet of the driveway entrance or similar

() No person shall drive any motor vehicle upon a highw oint of access to a driveway or road on which, fire apparatus has
> - ; oppedn responséo an alarm. The personal vehicles of mem
soloaded or with any object so placed or suspended in or upon%éépof avolunF;eerfire department answering the alarm are-con
vehicleso as to obstruct the driverclear vision through the reargjgered on dicial business.
window unless such vehicle is equippeih an outside rear VieW  pistory: 1975 c. 253421
mirror meeting the requirements of317.40
(d) Signal lamps usely authorized emgency vehicles shall 346.91 Crossing fire hose. No persorwithout the consent
not be considered a violation of this section. of the fire departmentfficial in command may drive a vehicle
(4) Thewindshield, side wings and side and rear windofvs OVerany unprotected hose of a fire department when such hose is

amotor vehicle shall be kept reasonably clean at all imes. ~ '@id down on any street or private driveway to be used at any train
ing exercise, scene of an emency or alarm of emeency.

346.89 Inattentive driving. (1) No person while driving a  HiStory: 1985 1872005 a. 144

motor vehicle may be engaged or occupied withactivity other 345 915 Following  snowplows. (1) In this section,
phan drlvmg the vehicle, tha.tllnterfer.es or reasqnably appearstﬁghowpmwn means a vehicle that is operated byperson
interferewith the persors ability to drive the vehicle safely employedby or on behalf of an authority in clyarof themainte
(3) (@) No person may drive, as defined i1343.305 (1) () nanceof the highway to performhighway winter maintenance
any motor vehicle while composing or sending an electronic t&fiowand ice removal, including plowing, salting, asahding,

messager an electronic mail message. during either a storm or cleanup following a storm and which is
(b) This subsection does not apply to any of the following:usinglamps described in 847.26 (7)
1. The operator of an authorized egeercy vehicle. (2) (a) The operator of any vehicle that is not a snowplow may

2. The use of any device whose primary function is transmftot follow a snowplow closer than the following distances, if the
ting and receiving emgency alert messages amiessages Snowplowis engaged in highway winter maintenance snow and
relatedto the operation of the vehicle or an accessory that is intge removal, as described in sih), and isusing lamps described
gratedinto the electrical system of a vehicle, including a glob&p S-347.26 (7)

positioningsystem device. 1. Two hundred feetipon any highway having a posted speed
3. Anamateur radio operator who holds a valid amateur radiglit of more than 35 miles per hour .
operator’dicense issued by the federal communicatizorsmis 2. Seventy—five feetipon any highway having a posted speed

sionwhen he or she is using dedicated amateur radio 2-way rdéfigit of 35 miles per hour or less.

communicationequipment and observing proper amateur radio (b) Paragrapkia) does nofipply when overtaking and passing

operatingprocedures. a snowplow butthe fact that the operator of any vehicle follows
4. The use of a voice—operated or hands—free device if t#igsnowplow more closely than permitted by. @y for one mile

driver of the motor vehicle does not use tisher hands to operateor more or follows more closely than permitted by. p@ywhen

the device, except to activate or deactivate a feature or furaftiorthe snowplowis moving at the maximum speed limit is prima
the device. facie evidencehat the operator of such following vehicle is-vio

(4) Subjectto sub.(3), no person who holds a probationary&ting par (a) _
license issued under 343.085 or an instruction permit issued (¢) Paragrapla) does not apply to a snowplow that is stopped
unders.343.07 may drive, as defined in 343.305 (1) (h)any or standing in the highway
motor vehicle while using a cellular or other wireless telephone, (3) Theoperator of any vehicle thati®t a snowplow and that
except to report an engancy. approache$rom the rear any snowplow that is engaged in-high
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way winter maintenance snow and ice removal, as describeccertified under s36.25 (32) (aR. as successfully completing a

sub.(1), and is using lamps described ir847.26 (7)and that is tractor and machinery operation safety training course that is

stoppedat an intersectioshall stop not less than 20 feet from thequivalentto the requirements, other than aggecified unde29

snowplow and remainstopped until the snowplow resumesCFR part 570.70G0570.72

motion. (2) Subsectiorfl) does not apply to operationafarm tractor
History: 2001 a. 342009 a. 2552011 a. 260 or self-propelled implement of husbandry on the highway on a

346.92 lllegal riding. (1) No person shall drive a vehicle COHlfsrtso?;h%g g.e;%elggézyll%;}gggh: ij;gectlon of the highway

whenany person other than an employee engagtt necessary
dischargeof the employes’duty isupon any portion thereof not 346.93 Intoxicants in vehicle; underage persons.
designedor intended for the use of passengers. (1) No underage person, as defined undd2§.02 (20m)may
(2) No person other than an employee engaged in the -nedgzowingly possessransport, or have under his or her control any
sarydischage of the employes’duty shall ride upon any portionalcohol beverage in any motor vehicle unless the person is
of a vehicle not designed or intended for the use of passengeesnployed by a brewer brewpub, alcohol beverage licensee,
(3) This section does not apply to persons riding within truc¥holesalerretailer distributor manufactureror rectifier and is
bodiesin spaces intended for merchandiséodhe operator of any Possessingfransporting, or having such beverage imator

suchvehicle. vehicleunder his or her control during his or her workiv@urs
History: 1991 a. 316 andin the course of employment, as provided und&p5.07 (4)

. _ . (bm).
346.922 Transporting childrenin  cargo areas of motor (2) In addition toany other penalty prescribed by |aany

trucks. (1) Notwithstanding s346.92 no person may operateyiolation of this section by an underage persioiving or operat

upona highway a motor truck having a gross weight of 10,0GRg or on duty time with respect to a commercial motor vehicle

poundsor less when any child under the age of 16 years is in glllbe punished under 346.65 (2u)

opencago area of the motor truck. _ (2f) Exceptas provided in sulf2g), any person violating this
(2) Subsectior(1) does not apply to any of the following:  sectionmay havehis or her operating privilege suspended under
(a) A person operating farm truck in conjunction with farm s.343.30 (6) (b) 1.

operations. (2g9) Any person violatinghis section may be required to-for
(b) A person operating a motor truck iparade sanctioned by feit not less than $20 nor more than $400 and shall have his or her
alocal municipality operatingprivilege:

(c) A person operating a motor truck for the purpose of trans (a) For a violation committed within 12 months of one-pre
porting licensed deer hunters during the authorized deer huntiigus violation, suspended under33.30 (6) (b) 2.
season with firearms. (b) For a violation committed within 12 months of 2 or more

History: 1995 a. 420 previous violations, suspended unde343.30 (6) (b) 3.

This section is a safety statute intended to prevent any and all harnes it : . .
resultfrom a child being transported in tbpen cago area of a vehicle, including a 2H(|Jstory. 1971 ¢. 213.5,1983 a. 741985 a. 281989 a. 1051999 a. 1052007

thoseresulting from a child immature decision to jump from the gararea of a
moving vehicle. A destaging area of a parade falls under the exception under sub. . . .
(2) (b) for parades sanctioned by local municipalities. Nuneéimerican Family 346.935 Intoxicants in motor vehicles. (1) No person

Mutual Insurance2003 WI App 35260 Wis. 2d 377659 N.w2d 171 02-1041 may drink a|c0h0| beverages or inha|e nitrous Oxide Whll@lhe
. . - sheis in any motor vehicle when the vehicle is upon a highwa
346.923 Human service vehicles; minimum operator y P 9 y

qualifications.  Notwithstanding ss111.321 111.322 and (2) No person may possess bis or her person, in a privately
111.335 no person may operatehuman service vehicle trans Wnedmotorvehicle upon a public highwagny bottle or recep
porting any passenger unless all of the following apply: taclecontaining alcohol beveragesnitrous oxide if the bottle or
(1) The operator possesses a valid opefatiicense i.ssued receptacléhas been opened, the seal has been broken or the con
>otS G - f th I le h iall
underch.343 or by another jurisdiction thatuthorizes the opera tentsof the bottle or receptacle have been partially removed or

. - : released.
tion of the human service vehicle.

: (3) The owner of a privately owned motor vehicle, or the
(6) Theoperator holds a valid school bus endorsement undgfyer of the vehicle ithe owner is not present in the vehicle, shall

s.343.120r the operatomeets the requirements specified undef een or allow to be kept in the motor vehicle when it is upon
$.343.12 (7)and(8) and any rule established by the departmegthighwgy any bottle or regeptacle containing alcohol bevergges
unders.343.12 (7)and(8). _ or nitrous oxide if the bottle or receptatias been opened, the seal

(8) Theoperator has, within the 2 previous years, been fuljasbeen broken or the contents of the bottle or receptacle have
trainedin the proper use of all passenger restraint systems avpiben partially removed or released. This subsection dmes
able in the human service vehicle. applyif the bottle or receptacle is kept in the trunk of the vehicle

History: 2003 a. 297327, 2005 a. 147 or, if the vehicle has no trunk, in some other area of the vehicle not
normally occupied by the driver or passengers. A utility compart
mentor glove compartment is considered to be withinarea
normally occupied by the driver and passengers.

346.924 Transporting buildings on highways.  No per
sonmay operate a vehicteansporting a building, as defined in s
iggii?(lZm) (a) 1. ona highway unless all of the following (4) (3) In this subsection:

(1) Thevehicle is a commercial motor vehicle and the person_ 1- “Chaufeur’ means a person employed full time or on a reg
holdsa valid commercial driver license. ular basis, including leased drivefsy the principal purpose of

S ; . .. operatinga motor vehicle.
(2) Thevehicle is operated undarvalid motor carrier certi Y L i hicle for chart hi
cate or license of authority issued underléh or under applica - Limousineé means any motor venicle Tor charter or hire

ble federal lawand all insurance requirements applicable to t¢"ch is cigera;tﬁd by a chta‘atjr anddesigned for transporting
vehicleunder s194.41or federal law are satisfied. personsather than property

History: 2005 a. 250 (b) This section does not apply to passengers in a limousine or
in a motor bus who possess any bottle or receptaxi&aining
346.925 Operation of agricultural machinery by youth - alcohol beverages that has been opened, on wthielseal has

ful operators. (1) No person may direct or permit a child undebeenbroken or theontents of which have been partially removed
the age of 16 years to operatefarm tractor or self-propelled or released if the vehicle is operated by a deautholding a valid
implementof husbandry on the highway unless the child has belitenseand endorsements authorizing operation of the vehgle

2013-14 Wisconsin Statutes updated through 2013 W is. Act 380 and all Supreme Court Orders entered before Jan. 1, 2015. Pub -
lished and certified under s. 35.18. Changes ef fective after Jan. 1, 2015 are designated by NOTES. (Published 1-1-15)


http://docs.legis.wisconsin.gov/document/statutes/346.915(1)
http://docs.legis.wisconsin.gov/document/statutes/347.26(7)
http://docs.legis.wisconsin.gov/document/acts/2001/34
http://docs.legis.wisconsin.gov/document/acts/2009/255
http://docs.legis.wisconsin.gov/document/acts/2011/260
http://docs.legis.wisconsin.gov/document/acts/1991/316
http://docs.legis.wisconsin.gov/document/statutes/346.92
http://docs.legis.wisconsin.gov/document/statutes/346.922(1)
http://docs.legis.wisconsin.gov/document/acts/1995/420
http://docs.legis.wisconsin.gov/document/courts/2003%20WI%20App%2035
http://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20377
http://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%20171
http://docs.legis.wisconsin.gov/document/wicourtofappeals/02-1041
http://docs.legis.wisconsin.gov/document/statutes/111.321
http://docs.legis.wisconsin.gov/document/statutes/111.322
http://docs.legis.wisconsin.gov/document/statutes/111.335
http://docs.legis.wisconsin.gov/document/statutes/ch.%20343
http://docs.legis.wisconsin.gov/document/statutes/343.12
http://docs.legis.wisconsin.gov/document/statutes/343.12(7)
http://docs.legis.wisconsin.gov/document/statutes/343.12(8)
http://docs.legis.wisconsin.gov/document/statutes/343.12(7)
http://docs.legis.wisconsin.gov/document/statutes/343.12(8)
http://docs.legis.wisconsin.gov/document/acts/2003/297
http://docs.legis.wisconsin.gov/document/acts/2003/327
http://docs.legis.wisconsin.gov/document/acts/2005/147
http://docs.legis.wisconsin.gov/document/statutes/348.27(12m)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/ch.%20194
http://docs.legis.wisconsin.gov/document/statutes/194.41
http://docs.legis.wisconsin.gov/document/acts/2005/250
http://docs.legis.wisconsin.gov/document/statutes/36.25(32)(a)2.
http://docs.legis.wisconsin.gov/document/cfr/29%20CFR%20570.70
http://docs.legis.wisconsin.gov/document/cfr/29%20CFR%20570.70
http://docs.legis.wisconsin.gov/document/cfr/29%20CFR%20570.72
http://docs.legis.wisconsin.gov/document/statutes/346.925(1)
http://docs.legis.wisconsin.gov/document/acts/1993/455
http://docs.legis.wisconsin.gov/document/acts/1995/194
http://docs.legis.wisconsin.gov/document/acts/1997/178
http://docs.legis.wisconsin.gov/document/statutes/125.02(20m)
http://docs.legis.wisconsin.gov/document/statutes/125.07(4)(bm)
http://docs.legis.wisconsin.gov/document/statutes/125.07(4)(bm)
http://docs.legis.wisconsin.gov/document/statutes/346.65(2u)
http://docs.legis.wisconsin.gov/document/statutes/346.93(2g)
http://docs.legis.wisconsin.gov/document/statutes/343.30(6)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/343.30(6)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/343.30(6)(b)3.
http://docs.legis.wisconsin.gov/document/acts/1971/213
http://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
http://docs.legis.wisconsin.gov/document/acts/1983/74
http://docs.legis.wisconsin.gov/document/acts/1985/28
http://docs.legis.wisconsin.gov/document/acts/1989/105
http://docs.legis.wisconsin.gov/document/acts/1999/109
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2007/20

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. January 1, 2015.

346.935 RULES OF THE ROAD Updated 13-14Wis. Stats. 38
providedin ch.343and is in compliance with any local ordinanceombination of vehicles istowing any toboggan, sled, skis,
or regulation adopted under3:19.24 bicycle, skates or toy vehicle bearing any person.

(5) In addition toany other penalty prescribed by |aany (12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. NO operator
violation of this sectiorby an operator of a commercial motorof a motor vehicle may drive upon a bicycle lane or bicycle way
vehicleshall be punished under316.65 (2u) exceptto enter a drivewayto mege into abicycle lane before

History: 1975 c. 29%.16; Stats. 1975 s. 346.935981 c. 201981 ¢. 7%.17,  turning at an intersection, or to enter or leave a parking space
1983 a. 5351985 a. 333.253 1989 a. 1051997 a. 336 locatedadjacent to the bicyclane or bicycle wayPersons oper

. - . ating a motor vehicle upon a bicycle lane or bicycle way shall
346.94 Miscellaneous  prohibited or restricted acts.  yje|d the right-of-way to all bicycies and electric personal assis
(1) DRivING ONSIDEWALK. Except as authorized in23.33 (4) (f) * tive mobility devices within the bicycle lane or bicycle way

or when the sidewalk ian all-terrain vehicle route, as defined in (13) ABANDONED MOTOR VEHICLES. NO person may cause a

s.23.33 (1) (c)the operator of @ehicleshall not drive upon any torvehicle to be abandoned, within the meaning G#&.40

sidewalkarea except at a permanent or temporarily establis ) ) .
drivewayunless permitted to do so by the local authorities. r@te);'ro(g)elgtby) 1, on or along any highway or on any public of pri

(2) RacinG. No operator of a motor vehicallparticipate (14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except

in any race or speed or endurance contest upon any h'ghwayasprovided in $5346.03 (3)and347.25 (Lmyand(1s), no person

(4) MisSILES, CIRCULARS OR PAMPHLETS. No person shall may maintain or operate any device equipped withaahing,
throw any missile, circular or pamphlet at thecupants of any qscillatingor rotating bludight within 100 feet of a highway if the
vehicleor throw or place any missileircular or pamphlet in or |ight js visible from the highway and if the department or the local
onany vehicle, whether or not the vehicle is occupied. 3ilis  athorityresponsible for maintaining the highway determines that
sectiondoes not apply to any person who places on a vehicle egibtoristswould believe the light was the warning light galice
cationalmaterial relating to the parking privileges of physicallyenicle. This subsection does not apply to airport lights.
disabledpersons if the person hasgaod faith belief that the (15) TOWING BY HUMAN SERVICEVEHICLES. NO person may
vehicleis violating state or local law on parkifgr motor vehicles operatea school bus that is not equipped with a sigié or side
usedby the physically disableand the educational material ha%mergenc;exit windows suitable to provide an efdt pupils in

beenapproved by the counain physical disabilities as providedan emegency or a human service vehicle over any public highway
unders.46.29 (1) (em) of this state with any trailer or semitrailer attached.

(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NO PErSON 16y Rapios OR OTHER ELECTRIC SOUND AMPLIFICATION
shallplace or cause to be placed upon a highway any foreign syl e a) Except as provided in 847.38 (1) no person may
stance which isr may be injurious to any vehicle or part thereo loperateor park, stop oleave standing a motor vehicle while using

(7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera.  aradio or other electric sound amplification device emitting sound
tor of every vehicle transporting waste or foreign matter on them the vehicle thats audible under normal conditions from a
highwaysof this state shall provide adequate facilities to prevegistanceof 75 or more feet, unless thtectric sound amplification
suchwaste or foreign matter from spilling on or along the highjevice is being used to request assistance or warn against an
ways. unsafecondition.

(8) TRANSPORTINGPERSONSIN MOB'ILE H'OMES, RECREATIONAL (b) This subsection does not app|y to any of the fo”owing:
VEHICLES, OR BOATS. Except as provided in sufm), no person 1. The operator of an authorized ememcy vehicle, when
may operate a motor vehicle towing any mobile homegre oq,0ndingo an emegency call or when in the pursuit of an actual

ationalvehicle, or boat on a trailer upon a highwatyen any per o gspected violator of the law or when respondingut not
sonis in such mobile home, recreational vehicle, or boat. uponreturning from a fire alarm.

(8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL 2. The operator of a vehicle of a public utilias defined in
VEHICLES. (a) No person may operate a motor vehicle towinggaq1 a9 1) (a)

fifth—-wheelrecreational vehicle upon a highwafen any person . . . .

underthe ageof 12 years is in the fifth—wheel recreational vehicle 3. The operator of aehicle that is being used for advertising

unlessone person 16 years of age or older is also in the fifth—wh&&POSES. . ) . ) )

recreationalehicle. 4. The operator of a vehicle that is being used in a community
(b) No person may operate a motor vehicle towing a fifhEventor celebr.atlo.n, procession or assgmblage._

wheel recreational vehicle upon a highway with any person in 5- The activation of a theft alarm signal device.

such recreational vehicle unless the fifth—-wheel recreational 6. The operator of a motorcycle beiogeratecbutside of a

vehicleis equipped with a two-way communications system #pusinesr residence district.

properworking order and capable of providing voice communica 7. A local authority that has enacted an ordinance in confor

tions between the operator of the towing vehicle andatyipant mity with s.349.135

of the fifth-wheel recreational vehicle. (17) IN-LINE SKATES ON ROADWAY. (@) A person riding upon
(8s) TRANSPORTINGPERSONSIN BUILDINGS. NoO person may in-line skates may go upon any roadway under the jurisdiction of

operatea vehicle transporting a building, as defined i848.27 alocal authoritysubject to any restrictiorspecified by municipal

(12m) (a) 1.on a highway if any person is in the building. ordinanceenacted under 849.235

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO peF (b) Any persorriding upon in—line skates upon any roadway
sonshall alight from or board any vehicle when such vehicle is ghall ride in a careful and prudent manner and with due regard
motion. underthe circumstances for the safety of all persons using the

(10) CLINGING TO MOVING VEHICLE. No person riding upoa roadway.
motor bicycle, moped or motorcycle may attach saene or him (c) Notwithstanding any other provision of this subsection or

selfor herself to any other moving vehicle upon a highway excepB849.235 no person riding upon in-line skates na#tach the in—

whenthe motor bicycle, moped or motorcycle is incapacitated alide skates or himself or hersédf any vehicle upon a roadway or

beingtowed. A tow device attached to a towed motor bicyclexceptwhile crossing a roadway at a crosswalk, go upon@eny

mopedor motorcycle shall be attachedtbat an operator of the way under the jurisdiction of the department.

towed vehicle may release the tow device at any time. (18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON
(11) TowinG sLeDs,ETC. No person shall operate any vehicl&koabways AND SIDEwALKS. (a) 1. Except as otherwipeohibited

or combination of vehicles upon a highway wisexch vehicle or in this chaptera person may operate electric personal assistive
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mobility device upon any roadway sidewalk that is under the or county with jurisdiction has adoptedvalid ordinance under s.
jurisdiction of the department. 349.26(2).

2. Except as provided in 849.236 (1) (c)the department 2. Subject to suba., par (a) applies to an intersection where
may by rule prohibit electric personaksistive mobility devices the highway under the jurisdiction of taunicipality or county
uponany roadway under its jurisdiction for which the speed limirossesa state trunk highway or connecting highveay if the
is morethan 25 miles per houand may by rule prohibit such statetrunk highway or connecting highway has a speed limit at the
devicesupon any sidewalk under its jurisdiction. This subdiviintersectionof 35 miles per hour or less and fi@ét the intersec
siondoes not apply upon any sidewalk at a permanent or temgion is controlled by trdfc control signals.

rarily established driveway 3. Paragrapka) does not apply to an intersection where the

(b) A person may operate an electric personal assistive-mobighway under the jurisdiction of the municipality or county
ity device upon any roadway under the jurisdiction of a localossesan expresswaws defined in $46.57 (1) (ag)or freeway
authority,subject to any prohibitions specified by municipali-  asdefinedin s.346.57 (1) (am)or a controlled—access highway
nanceenacted under 849.236 designated under 83.0270r 84.25

(19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (a) Aperson (c) No person may operate a low-speed vehicle on any high
may operate an 6froad utility vehicle upon any roadway that hasvay except as authorized under this subsection 84%26 (2)
aspeed limit of 35 miles per hour or less. This paragraph appliesd) No person may operate a low-speed vehicle at a speed
only if the person operating the fefoad utility vehicle is excesof 25 miles per hour
employedby, or under contraawith, the state or a local govern ; P
megtalunit, as defined in €9.42 (7u) and the dfroad utility (23)“ COMMERCIAL QUADR’,!CYCLES' (@) In _th's gubsgctlon.
vehicleis being used for the state or local governmental purpos? 1. “Alcohol beverages” has the meaning given i625.02
of collecting residential or commercial solid waste, Iandscapin@, :
or performing incidental street maintenance, and is operated on a2. “Fermented malt beverages” has the meaning given in s.
highwayfor a distance not to exceed one half mile. 125.02(6).

(b) No person may operate afirebad utility vehicle upon any  (b) No driver of a commercial quadricycle may consume-alco
highwaythat has a speed limit of more than 35 miles per.hourhol while the commercial quadricycle is occupied by passengers.

(20) OPENINGMOTOR VEHICLE DOORON HIGHWAY. (a) No per (c) No person may drive a commercial quadricycle wihi&e
sonmay open any door of a motor vehicle located bigaway personhas an alcohol concentration of more than 0.02.
without first taking due precaution to ensure that his or her act will (d) No person may drive a commercial quadricycle occupied
notinterfere with themovement of trdic or endanger any other by passengers after 10:30 p.m. or after any earlier time established
person or vehicle. by ordinance under 849.18 (1) (d)

(b) The operatoof a motor vehicle located on a highway may (e) No person may drive a commeraigladricycle on which
not permit anyperson under 16 years O_f age to open any dOO_fzSﬁy alcohol beverages other than fermented malt beverages are
the motor vehicle without the operator first taking due precautiarriedor consumedNo person may drive a commercial quadri
to ensure that opening the door will not interfere withrtieve  cycle on which any alcohol beverages are sold, including delivery

ment of trafic or endanger any other person or vehicle. on the commercial quadricycle of alcohol beverages previously
(21) LIGHTWEIGHT UTILITY VEHICLESONHIGHWAYS. (@) Inthis soldby a caterer
subsection: (f) No person may possess on, or carry onto, a commercial

1. “Agricultural operations” includes transporting farmguadricyclemore than 36 fluidunces of fermented malt bever
implements, equipment, supplies, or products on a farm a@ges.
betweerfarms. (g) Upon convictiorof a driver of a commercial quadricycle
2. “Lightweight utility vehicle” has the meaning given in sfor a violation of this subsection, the court shall eateorder per
23.33(11m) (a) 2., except that the term does not include a devitanentlyprohibiting the person from driving a commercial quad
thatis equipped with a seat designed to be straddled by the opeiycle. No persormay drive a commercial quadricycle in viola
tor. tion of such an order
NOTE: Section 23.33 (1m) was repealed by2009 Wis. Act 175 History: 1973 c. 182314, 1975 c. 3201977 c. 681983 a. 56175, 243 538 1989
(b) 1. Notwithstanding s. 23.331(t), a person may operated, 25 13915, 8997 1903 200to%e o 191108216 2T 1091, 272001 2
in the conduct of agricultural operations a lightweight utility;gg
vehicleon a highwayincluding any roadway pnotwithstanding  An ordinance adopting sub. (4) in its entirety violated the constitutional guarantee
$5.346.05 (1)and346.08 any shoulder of highway to cross the of free speech. Deida City of Milwaukee, 176 F Supp. 2d 85¢2001).
highway or to travel on the highway . o )
NOTE: Section 23.33 (Im) was repealed by2009 Wis. Act 175 346.945 Vehicle owner’s liability for radios or other
2. Any person operating a lightweight utility vehicle on £lectric_sound amplification devices. (1) (a) Subject to

highwayshall exercise due care and, as far as is practicable, avoig?6-01 (2) the owner of aehicle involved in a violation of s.
interferingwith the movement of tr&é. 346.94(16) shall be presumed liabler the violation as provided

3. Any person operating a lightweight utility vehicle upon an‘k'/1 this SeC“Q”- . o
roadwayshall operatas close as practicable to the right-hand (b) Notwithstanding pa(a), no owner of a vehicle involved
edgeor curb of the unobstructed roadway na V|0|at|0n Of s$346.94 (16)nay be COI’]VICted Under thIS section

: : if the person operating tiehicle or having the vehicle under his
ma(;Z)pi)gtag taaﬁg%rtc\)/?//:aoilgeﬁtIﬂtﬁﬁ‘;)vaenkﬂjézgfg S:it;%,wr:ac;person or her control at the timef the violation has been convicted for
NOTE: Section 23.33 (Im) was repealed by2009 Wis. Act 175 the violation under this section or under3¢6.94 (16)

(22) LOW-SPEED VEHICLES OPERATED ON HIGHWAYS. (&) (2) Any member of the public who observes a violation of s.
Exceptas provided ipar (b) and s349.26 a person may operate 346.94(16) may prepare written report indicating that a viela
alow-speed vehicle oany highway that has a speed limit of 3%ion has occurred. Kossible, the report shall contain the fokiow
milesper hour or less and that is under the jurisdictionyfainte  ing information:
nancepurposes, of a municipality or county (a) The time and the approximate location at which the viola

(b) 1. Paragrapte) applies to the operation of a low-speedion occurred.
vehicleon aconnecting highway only if the connecting highway (b) The license number and color of the motor vehicle involved
hasa speed limit of 25 miles per hour or less or the municipality the violation.
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346.945 RULES OF THE ROAD Updated 13-14Wis. Stats. 40
(c) Identification of the motor vehicle as an automolsitetor (5) Notwithstandings.346.94 (16) (b) 6this section does not
truck, motor bus, motorcycle or other type of vehicle. applyto the operation of a motorcycle.

(3) () 1. Within 24 hoursafter observing the violation, a History: 1995 a. 3731997 a. 271999 a. 80
memberof the public may deliver a report containing all of thgsg 95 penalty for violating sections 346.87 to 346.94.
informationin sub.(2) to a trafic officer of the county or muniei 1) Any person violating s346.87 346.88 346.89 (4)or (5)
pality in which the violation occurred. A report which does ndi4g 90t0346.920r346.94 (1)(9), (10), (11), (12) or (15) may be
containall of theinformation in sub(2) shall nevertheless be requiredto forfeit not less than $20 nor more than $40 for the first
deliveredand shall be maintaindsy the county or municipality offenseand notless than $50 nor more than $100 for the 2nd or
for statistical purposes. N . subsequentonviction within a year

2. Within 48 hours after receiving report containing all of  (2) Any person violating 346.89 (1)or (3) (a)or346.94 (2)
theinformation in sub(2), the trafic officer shall investigatéhe (4), or (7) may be required to forfeit not less than $20 nor more
violation and may prepare a uniform fiiaf citation under s. than$400.

345.11and,within 72 hours after receiving such report, anyfitraf (2m) Any person violating s346.935may be required to fer
officer employed by thauthorityissuing the citation may person feijt not more than $100.

ally serve it upon the owner of the vehicle. (3) Any personviolating s.346.94 (5)or(14) shall be required
(b) If with reas_onable diligencthe owner cannot be serve_dto forfeit $50 for each dénse.

underpar (a), service may be made by leaving a copy of the cita (4) Any person violating s346.923 346.925 or 346.94 (8)

tion at the ownes usual place of abode within this state in thesm) or (8s) may be required to forfeit not more than $20 for the

presencef a competent member of the family who is at least ¥gst offense and not more than $50 for each subsequiemtset

yearsof ageand who shall be informed of the contents thereof. ot

Serviceunder this paragraph may bede by any trét officer req(l?i)reg?g fgﬁéior?mvrlgl;gnt%asnsggé%z} (13)or (21) may be

employedby the authority issuing the citation and shall be per (5e) Any person violating s346.94 (16)may be required to

formedwithin 72 hours after a report containing all of the inform . :
tion in sub.(2) was delivered to a tri officer under para) 1. Forfeit not less than $40 nor more than $80 for the fifense and

' - notless than $100 nor more than $200 for the 2nd or subsequent
(c) If with reason_able dlllgenc_e the owner cannot _be_S?rVSanictionwithin a year

underpat (@) or (b) or if the owner lives outside of the jurisdiction 54y A yehicle owneror other person found liable under s.

of theissuing authorityservice may be made by certified maib4g 945may be required to forfeit not less than $40 nor more than
addressedb the owne's last-knowraddress. Service under thisggg for the first dense and not less than $100 nor more $200
paragraptshall be performed by posting the certified mail withifor the 2nd or subsequent conviction within a yeerposition of

72 hoursafter a report containing all of the information in S@. jiapility under s346.945shall not result in suspension or revoca
wasdelivered to a trét officer under par(a) 1. Except for oW  tjon of a persors operating license under3%3.3Q nor shall it

vice under this paragraph may not be performed unless servigeordunder s343.32 (2) (a)

underpars.(a) and(b) has been attempted. _ _ (6) Any person violating $346.94 (17)or (18) may be
~ (4) Defensedo the imposition of liabilityunder this section requiredto forfeit not less than $10 nor more than $20 for the first
include: offenseand not lesthan $25 nor more than $50 for the 2nd or sub

(a) That a report that the vehicle was stolen was giverred-a sequentonviction within a year
fic officer before the violation occurred or within a reasonable (7) Any person violating $346.922may be required to forfeit
time after the violation occurred. not less than $10 nor more than $25 for the firfgrefe and not

(b) If the owner of the vehicle provides a fiafofficer lessthan$25 nor more than $200 for a 2nd or subsequent convic
employedby the authority issuing the citation withe name and tion within 3 years.
addresf the person operating the vehicle or having the vehicle (8) Any person violating $346.94 (19)may be required to for
underhis or her control at the time of thi®lation and siffcient ~ feit not less than $30 nor more than $300.
information for the dfcer to determinghatprobable cause does (9) Any person violating $346.924may be required to forfeit
not exist to believe that the owner of the vehicle was operating thet less than $500 nor more than $5,000. Each violation eonsti
vehicleor having the vehicle under his or her control at the tintetes a separatefefise.
of the violation, then thewnerof the vehicle shall not be liable  (10) (a) Any person who violates 346.94 (20) (band any
underthis section or under 846.94 (16) personl6 years of age or older who violate846.94 (20) (ajnay

(c) If the vehicleis owned by a lessor of vehicles and at the tinke required to forfeit not less than $20 nor more than $40 for the
of the violation the vehicle was in the possessioa lessee, and first offense and notlle_ss tha}n $50 nor more than $100 for the 2nd
thelessor provides a tfif officer employed by the authority issu OF subsequent conviction within a year

ing the citation with the informatiorequired under 843.46 (3) (b) No forfeiture may be assessed for a violation 64§.94
then the lessee and not the lessor shall be liable under this se¢86h(a)if the violator is less thah6 years of age when thdasise
or under s346.94 (16) occurs.

(d) If the vehicle is owned by a dealas defined in 840.01 (11) Any person violating s346.94 (22)(c) or (d) may be
(11) (intro.) but including the persons specified ir840.01 (1) requiredto forfeit not more than $200.
(a) to (d), and at the timef the violation the vehicle was being (12) (a) Any person violating $346.94 (23) (h)(c), (d), (e),
operatecby or was under the control of any person on aruial or (f) may be required to forfeit not less than $200 nor more than
andif the dealer provides a tfaf officer employed by the author $500.
ity issuing the citation with the name, address and opérator (b) Any person violating $346.94 (23) (gjmay be required to
licensenumber of the person operating the vehicle or having tf@feit not less than $1,000 nor more than $2,000.
vehicleunder his or her control on a triain, then that person, and History: 1971 c. 2781973 c. 182314, 336 1975 c. 297320, 1977 c. 681983
not the dealershall be liable under this section or under the appliyay /3 o8 080 & 3 80 1 B, B S s & L83 220

.. 999a. 109 2001 a. 902003 a.192, 297, 327 2005 a. 2502009 a. 22157, 220,
cableprovision of s346.94 (16) 311; 2011 a. 1642013 a. 106350,
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