LETTER 1
LETTER SENT TO AFFECTED PROPERTY OWNERS WHERE A FEMA MAPPED FLOODPLAIN EXISTS BUT NO FLOODPLAIN ZONING ORDINANCE IS IN EFFECT 
(SEE SECTION 3.2 of DOT/DNR Cooperative Agreement Floodplain Attachment)

(Remove this title when sending the letters and use Department letterhead – Send Certified Mail Return Receipt Requested and enclose copy of 88.87 (1) and (2))



[date]

[bookmark: _Hlk178316405][Property Owner]
[Inside Address]

[Highway Project ID Information]


[bookmark: _Hlk121752348]The Wisconsin Department of Transportation [in cooperation with county/local government- insert as applicable] is planning a [describe project, bridge replacement, highway widening, etc..] project on highway [highway number, letter, or other designation] over or adjacent to [identify waterway].  The new bridge [if planned improvement is not a bridge, appropriately insert the encroachment type] could increase the 100-year flood water elevation on your property compared to current conditions.

The predicted 100-year flood elevation is the estimate of the flood water elevation that has a 1 in 100 (one percent) chance of being reached in any given year.  The predicted 100-year flood elevation on your property following construction of the planned bridge [if planned improvement is not a bridge, appropriately identify the encroachment type] will be [inches or feet] higher than the current predicted 100-year flood elevation on your property.

Our review shows that this increase in the predicted 100-year flood water elevation on your property does not diminish your property’s value or usefulness and will not result in any damage to you for which the law entitles you to be paid. You are, however, advised of section 88.87(1) and (2), Wisconsin Statutes, a copy of which is included for your information. In relevant part, that statute permits a property owner to file a claim for damage resulting from unreasonable or unnecessary water accumulation due to highway construction that unreasonably impedes water flow. The property owner must file a claim within three years after the alleged damage occurs.

Sincerely,


(DOT or Authorized Agent Signature)


Enclosure

Cc: [DNR Transportation Liaison]
      [Local Government/Local Zoning Administrator]


SUBCHAPTER VIII
RIGHTS OF DRAINAGE; PRIVATE DRAINS; MISCELLANEOUS PROVISIONS
88.87 Road grades not to obstruct natural drainage, landowners not to obstruct highway drainage; remedies.
(1) It is recognized that the construction of highways and railroad grades must inevitably result in some interruption of and changes in the preexisting natural flow of surface waters and that changes in the direction or volume of flow of surface waters are frequently caused by the erection of buildings, dikes and other facilities on privately owned lands adjacent to highways and railroad grades. The legislature finds that it is necessary to control and regulate the construction and drainage of all highways and railroad grades so as to protect property owners from damage to lands caused by unreasonable diversion or retention of surface waters due to a highway or railroad grade construction and to impose correlative duties upon owners and users of land for the purpose of protecting highways and railroad grades from flooding or water damage.
(2) 
(a) Whenever any county, town, city, village, railroad company or the department of transportation has heretofore constructed and now maintains or hereafter constructs and maintains any highway or railroad grade in or across any marsh, lowland, natural depression, natural watercourse, natural or man-made channel or drainage course, it shall not impede the general flow of surface water or stream water in any unreasonable manner so as to cause either an unnecessary accumulation of waters flooding or water-soaking uplands or an unreasonable accumulation and discharge of surface waters flooding or water-soaking lowlands. All such highways and railroad grades shall be constructed with adequate ditches, culverts, and other facilities as may be feasible, consonant with sound engineering practices, to the end of maintaining as far as practicable the original flow lines of drainage. This paragraph does not apply to highways or railroad grades used to hold and retain water for cranberry or conservation management purposes.
(b) Drainage rights and easements may be purchased or condemned by the public authority or railroad company having control of the highway or railroad grade to aid in the prevention of damage to property owners which might otherwise occur as a result of failure to comply with par. (a).
(c) If a city, village, town, county or railroad company or the department of transportation constructs and maintains a highway or railroad grade not in accordance with par. (a), any property owner damaged by the highway or railroad grade may, within 3 years after the alleged damage occurred, file a claim with the appropriate governmental agency or railroad company. The claim shall consist of a sworn statement of the alleged faulty construction and a description, sufficient to determine the location of the lands, of the lands alleged to have been damaged by flooding or water-soaking. Within 90 days after the filing of the claim, the governmental agency or railroad company shall either correct the cause of the water damage, acquire rights to use the land for drainage or overflow purposes, or deny the claim. If the agency or company denies the claim or fails to take any action within 90 days after the filing of the claim, the property owner may bring an action in inverse condemnation under ch. 32 or sue for such other relief, other than damages, as may be just and equitable.
(d) Failure to give the requisite notice by filing a claim under par. (c) does not bar action on the claim if the city, village, town, county, railroad company or department of transportation had actual notice of the claim within 3 years after the alleged damage occurred and the claimant shows to the satisfaction of the court that the delay or failure to give the requisite notice has not been prejudicial to the defendant city, village, town, county, railroad company or department of transportation.


LETTER 2
LETTER SENT TO AFFECTED PROPERTY OWNERS WHERE A FEMA MAPPED FLOODPLAIN EXISTS AND A FLOODPLAIN ZONING ORDINANCE IS IN EFFECT  
(SEE SECTION 3.2 of DOT/DNR Cooperative Agreement Floodplain Attachment)

(Remove this title when sending the letters and use Department letterhead – Send Certified Mail Return Receipt Requested and enclose response form and copy of 88.87 (1) and (2))



[date]

[Property Owner]
[Inside Address]

[Highway Project ID Information]


The Wisconsin Department of Transportation [in cooperation with county/local government- insert as applicable] is planning a [describe project, bridge replacement, highway widening, etc..] project on highway [highway number, letter, or other designation] over or adjacent to [identify waterway].  The new bridge [if planned improvement is not a bridge, appropriately insert the encroachment type] could increase the 100-year flood water elevation on your property compared to current conditions.

The predicted 100-year flood elevation is the estimate of the flood water elevation that has a 1 in 100 (one percent) chance of being reached in any given year. The predicted 100-year flood elevation on your property following construction of the planned bridge [if planned improvement is not a bridge, appropriately insert the encroachment type] will be [inches or feet] higher than the current predicted 100-year flood elevation on your property.

Our review shows that this increase in the predicted 100-year flood water elevation on your property does not diminish your property’s value or usefulness and will not result in any damage to you for which the law entitles you to be paid.

A prepaid, self-addressed envelope is enclosed for your convenience should you choose to respond on the enclosed form concerning this matter.  Any response should be made within 15 days from the receipt date of this letter.  Your failure to respond will indicate you have no comment but will not prevent you from pursuing any lawful claim you may have in the future.

You are advised of section 88.87(1) and (2), Wisconsin Statutes, a copy of which is included for your information. In relevant part, the statute permits a property owner to file a claim for damage resulting from unreasonable or unnecessary water accumulation due to highway construction that unreasonably impedes water flow. The property owner must file a claim within three years after the alleged damage occurs.

Wisconsin Administrative Code, Chapter NR 116, requires that any time an action occurs that causes a change of more than one-hundredth of a foot to the 100-year flood elevation, a zoning change may be required.  This change is necessary to assure that local zoning administrators place on record the latest available information on the 100-year flood elevation. Appropriate action, which may include a public notice process, should be taken by the local zoning administrator to document the new 100-year flood elevation for the floodplain in which your property is located.  


Sincerely,


(DOT or Authorized Agent Signature)

Enclosure

Cc: [DNR Transportation Liaison]
      [Local Floodplain Zoning Administrator]



FORM FOR ENCLOSURE WITH LETTER 2



Response

[ ]  I request the following additional information:









[ ]  I have the following questions, comments, or concerns:









[ ]  I have no further comments, questions, or concerns.







______________________		__________________________________
	(Date)					(Signature)

NOTE: It is recognized that the property owner may or may not choose to sign.

SUBCHAPTER VIII
RIGHTS OF DRAINAGE; PRIVATE DRAINS; MISCELLANEOUS PROVISIONS
88.87 Road grades not to obstruct natural drainage, landowners not to obstruct highway drainage; remedies.
(1) It is recognized that the construction of highways and railroad grades must inevitably result in some interruption of and changes in the preexisting natural flow of surface waters and that changes in the direction or volume of flow of surface waters are frequently caused by the erection of buildings, dikes and other facilities on privately owned lands adjacent to highways and railroad grades. The legislature finds that it is necessary to control and regulate the construction and drainage of all highways and railroad grades so as to protect property owners from damage to lands caused by unreasonable diversion or retention of surface waters due to a highway or railroad grade construction and to impose correlative duties upon owners and users of land for the purpose of protecting highways and railroad grades from flooding or water damage.
(2) 
(a) Whenever any county, town, city, village, railroad company or the department of transportation has heretofore constructed and now maintains or hereafter constructs and maintains any highway or railroad grade in or across any marsh, lowland, natural depression, natural watercourse, natural or man-made channel or drainage course, it shall not impede the general flow of surface water or stream water in any unreasonable manner so as to cause either an unnecessary accumulation of waters flooding or water-soaking uplands or an unreasonable accumulation and discharge of surface waters flooding or water-soaking lowlands. All such highways and railroad grades shall be constructed with adequate ditches, culverts, and other facilities as may be feasible, consonant with sound engineering practices, to the end of maintaining as far as practicable the original flow lines of drainage. This paragraph does not apply to highways or railroad grades used to hold and retain water for cranberry or conservation management purposes.
(b) Drainage rights and easements may be purchased or condemned by the public authority or railroad company having control of the highway or railroad grade to aid in the prevention of damage to property owners which might otherwise occur as a result of failure to comply with par. (a).
(c) If a city, village, town, county or railroad company or the department of transportation constructs and maintains a highway or railroad grade not in accordance with par. (a), any property owner damaged by the highway or railroad grade may, within 3 years after the alleged damage occurred, file a claim with the appropriate governmental agency or railroad company. The claim shall consist of a sworn statement of the alleged faulty construction and a description, sufficient to determine the location of the lands, of the lands alleged to have been damaged by flooding or water-soaking. Within 90 days after the filing of the claim, the governmental agency or railroad company shall either correct the cause of the water damage, acquire rights to use the land for drainage or overflow purposes, or deny the claim. If the agency or company denies the claim or fails to take any action within 90 days after the filing of the claim, the property owner may bring an action in inverse condemnation under ch. 32 or sue for such other relief, other than damages, as may be just and equitable.
(d) Failure to give the requisite notice by filing a claim under par. (c) does not bar action on the claim if the city, village, town, county, railroad company or department of transportation had actual notice of the claim within 3 years after the alleged damage occurred and the claimant shows to the satisfaction of the court that the delay or failure to give the requisite notice has not been prejudicial to the defendant city, village, town, county, railroad company or department of transportation.



LETTER 3
LETTER SENT TO AFFECTED PROPERTY OWNERS WHERE A FEMA MAPPED FLOODPLAIN EXISTS, A FLOODPLAIN ORDINANCE IS IN EFFECT, AND WHOSE PROPERTY DOT HAS DETERMINED WILL BE DIMINISHED IN VALUE BY THE INCREASED FLOOD WATER ELEVATION RESULTING FROM THE DOT PROJECT.
(SEE SECTION 3.2 of DOT/DNR Cooperative Agreement Floodplain Attachment)

(Remove this title when sending the letters and use Department letterhead – Send Certified Mail Return Receipt Requested and enclose copy of 88.87 (1) and (2))



[date]

[Property Owner]
[Inside Address]

[Highway Project ID Information]

The Wisconsin Department of Transportation [in cooperation with county/local government- insert as applicable] is planning a [describe project, bridge replacement, highway widening, etc..] project on highway [highway number, letter, or other designation] over or adjacent to [identify waterway].  The new bridge [if planned improvement is not a bridge, appropriately insert the encroachment type] could increase the 100-year flood water elevation on your property compared to current conditions.

The predicted 100-year flood elevation is the estimate of the flood water elevation that has a 1 in 100 (one percent) chance of being reached in any given year.  The predicted 100-year flood elevation on your property following construction of the planned bridge [if planned improvement is not a bridge, appropriately insert the encroachment type] will be [inches or feet] higher than the current predicted 100-year flood elevation on your property.

Our review shows that this increase in the predicted 100-year flood water elevation on your property diminishes your property’s value.  The predicted increase in flood water elevation on your property may result in damage to your property when the bridge [if planned improvement is not a bridge, appropriately insert the encroachment type] is constructed.  You are, therefore, entitled to appropriate compensation.  You have been or will be contacted about the property interest that should be acquired from you and about the compensation that should be paid to you as a consequence of the predicted 100-year flood water elevation increase on your property.

You are advised of section 88.87(1) and (2), Wisconsin Statutes, a copy of which is included for your information. In relevant part, the statute permits a property owner to file a claim for damage resulting from unreasonable or unnecessary water accumulation due to highway construction that unreasonably impedes water flow if compensation for the damage has not already been paid.  The property owner must file a claim within three years after the alleged damage occurs.

Wisconsin Administrative Code, Chapter NR 116, requires that any time an action occurs that causes a change of more than one-hundredth of a foot to the 100-year flood elevation, a zoning change may be required.  This change is necessary to assure that local zoning administrators place on record the latest available information on the 100-year flood elevation. Appropriate action, which may include a public notice process, should be taken by the local zoning administrator to document the new 100-year flood elevation for the floodplain in which your property is located. 


Sincerely,



(DOT or Authorized Agent Signature)

Enclosure

Cc: [DNR Transportation Liaison]
      [Local Floodplain Zoning Administrator]


SUBCHAPTER VIII
RIGHTS OF DRAINAGE; PRIVATE DRAINS; MISCELLANEOUS PROVISIONS
88.87 Road grades not to obstruct natural drainage, landowners not to obstruct highway drainage; remedies.
(1) It is recognized that the construction of highways and railroad grades must inevitably result in some interruption of and changes in the preexisting natural flow of surface waters and that changes in the direction or volume of flow of surface waters are frequently caused by the erection of buildings, dikes and other facilities on privately owned lands adjacent to highways and railroad grades. The legislature finds that it is necessary to control and regulate the construction and drainage of all highways and railroad grades so as to protect property owners from damage to lands caused by unreasonable diversion or retention of surface waters due to a highway or railroad grade construction and to impose correlative duties upon owners and users of land for the purpose of protecting highways and railroad grades from flooding or water damage.
(2) 
(a) Whenever any county, town, city, village, railroad company or the department of transportation has heretofore constructed and now maintains or hereafter constructs and maintains any highway or railroad grade in or across any marsh, lowland, natural depression, natural watercourse, natural or man-made channel or drainage course, it shall not impede the general flow of surface water or stream water in any unreasonable manner so as to cause either an unnecessary accumulation of waters flooding or water-soaking uplands or an unreasonable accumulation and discharge of surface waters flooding or water-soaking lowlands. All such highways and railroad grades shall be constructed with adequate ditches, culverts, and other facilities as may be feasible, consonant with sound engineering practices, to the end of maintaining as far as practicable the original flow lines of drainage. This paragraph does not apply to highways or railroad grades used to hold and retain water for cranberry or conservation management purposes.
(b) Drainage rights and easements may be purchased or condemned by the public authority or railroad company having control of the highway or railroad grade to aid in the prevention of damage to property owners which might otherwise occur as a result of failure to comply with par. (a).
(c) If a city, village, town, county or railroad company or the department of transportation constructs and maintains a highway or railroad grade not in accordance with par. (a), any property owner damaged by the highway or railroad grade may, within 3 years after the alleged damage occurred, file a claim with the appropriate governmental agency or railroad company. The claim shall consist of a sworn statement of the alleged faulty construction and a description, sufficient to determine the location of the lands, of the lands alleged to have been damaged by flooding or water-soaking. Within 90 days after the filing of the claim, the governmental agency or railroad company shall either correct the cause of the water damage, acquire rights to use the land for drainage or overflow purposes, or deny the claim. If the agency or company denies the claim or fails to take any action within 90 days after the filing of the claim, the property owner may bring an action in inverse condemnation under ch. 32 or sue for such other relief, other than damages, as may be just and equitable.
(d) Failure to give the requisite notice by filing a claim under par. (c) does not bar action on the claim if the city, village, town, county, railroad company or department of transportation had actual notice of the claim within 3 years after the alleged damage occurred and the claimant shows to the satisfaction of the court that the delay or failure to give the requisite notice has not been prejudicial to the defendant city, village, town, county, railroad company or department of transportation.

